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SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
OF
BLACKHAWK P.U.D. DEVELOPMENT PHASE 1, 2, 3, & 4

AN EXPANDABLE CONDOMINIUM COMMUNITY

THIS SUPPLEMENT, wmade on the date hereinafter set forth,

supplements that certain Declaration of Covenants, Conditions &
Restrictions of Blackhawk P.U.D. Development, judicially recognized
by the Court of the First Judicial Disgtrict of Cache County, State
of Utah, Case No. 96-244, by an Order dated September 15, 1987, and
recorded on October 2, 1997 as Entry No. 668455 in Book 765, Page
670-708 of the Cache County Recorder (the "Declaration").

RECITALS

A. Phagse IV of the Blackhawk P.U.D. Development, including
all Units and Common Areas, as shown by the official plat thereof
recorded September 24, 1997 as filing No. 667858 in the office of
the Cache County Recorder, incorporated by this reference ("Phase
IV"), has been constructed adjacent to Phases I, II, and III of the
Blackhawk P.U.D. Development (the "Development"),

B. Pursuant to paragraph 31 of the Declaration, Declarant
degires to expand the Development to include Phase IV, and to
subject Phase IV to the above-referenced Declaratiomn.

C. Pursuant to paragraph 31(e) of the Declaration, and as a
result of the expansion of the Development to include Phase IV,
Declarant desires to adjust the ownership of the Unit owners in
Common Areas as set forth below.

D. The requirements for expansion of the Development to
include Phase IV as set forth in paragraph 31 of the Declaration
have been satisfied.

NOW, THEREFORE, the Declaration is hereby Supplemented as
follows:

1. The above recitals are incorporated by this reference.

2. The Development is expanded to include Phase IV. The.
total number of Units in the Development is now 348.

3. Phase IV shall hereafter be subject to and together with
the Declaration and all rights, privileges, covenants, conditions
and restrictions contained therein, as if Phase IV were a part of
the Development at the date of its creation.

4. This Supplement and the Exhibit hereto shall be recorded
within seven years of the date of recording of the Declaration.
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5. The ownership of each of the Unit Owners in Common Areas
of all Phases of the Development is hereby adjusted to 1/348th.
Ownership of common areas is subject to future amendment and
adjustment.

DATED this ZO day of July, 1998.

BLACKHAWK HOMEOWNERS ASSOCIATION

e st

Cathie Astle V

STATE OF UTAH )
: 88.
County of Cache )

Oon the 21_7 day of July, 1998, personally appeared before me
Cathie Astle, the signer of the foregoing instrument, who duly
acknowledged to me that she executed the same, and that said
instrument was signed in behalf of Rlackhawk Homeowners Association
by authority of a resolution of the Management Committee or its By-
Laws, and the aforesaid officer acknowledged to me that said
Agsociation executed the same.

slp\blackhawk\p4.supp
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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
OF
BLACKHAWK P.U.D. DEVELOPMENT PHASE1& 2 53 5 4

AN EXPANDABLE CONDOMINIUM COMMUNITY

RESTATEMENT

THIS DECLARATION, made on the date hereinafter set forth, as an amendment
and restatement to those certain covenants, conditions and restrictions originally dated
Qctober 27, 1980, and recorded October 29, 1980, as Entry No. 437436 in Book 275
on Page 955 of the Cache County Recorder and originally named as Bearclaw
Meadows a Planned Unit Development, by the undersigned called “Declarant’, for
itself, its successors, grantaes and assigns, pursuant to the Condominium Ownership

Act of the State of Utah. Bn 636116 B 689 Ps 476
Dare 1 1:03rM FEE
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A Declarant is the owner of certain real property in Cache County, Utah,
more particularly described on Exhibit A attached hersto (“the Land").

Y
B. Declarant is desirous of changing the name from “Bearclaw Meadows” ta
“Blackhawk” P.U.D. Development.

C. Declarant has or will construct certain buildings and improvements
thereon in accordance with the plans and drawings set forth in the Record of Survey
Map filed concurrently herewith, consisting of three (3) sheets, prepared and certified
by Keith A. Hansen, Utah Registered Land Surveyor.

D. Declarant desires by filing this Declaration and the Record of Survey Map
to submit the Land and the said buildings and other improvements constructed or to be
constructed thereon to the provisions of the Utah Condominium Ownership Act as
Blackhawk P.U.D. Development.

E. Declarant dasires the individual units contained in sald Planned Unit
Development, together with undivided ownership interests in the Common Areas and
Facilities appurtenant thereto, be subject to the covenants, limitations, and restrictions
contained herein.
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F. Declarant desires and intends to develop, and has developed, possible
subsequent phases to be built on land contiguous with and adjacent to the Land
included in the first and second phases. It Is Declarant's intent to subject the Additional
Property and Units so developed into the Blackhawk P.L.D. Development by the filing
of such amended or supplemental declarations as are necessary to accomplish that
purpose.

DECLARATION

NOW, THEREFORE, for such purposes, Declarant hereby makes the following
Declaration containing covenants, conditions and restrictions reiating to this Planned
Unit Development which, pursuant to the provisions of the Condominium Qwnership Act
of the State of Utah, shall be enforceable equitable servitudes, where reasonable, and
shall run with the land:

1. Name of the Condominium: The name by which the Planned Unit
Development shall be known is Blackhawk P.U.D. Development.

2. Definitions: The terms used in this Declaration including Exhibits
attached hereto shall have the meaning stated in the Utah Condominium Ownership
Act and as given herein unless the context otherwise requires.

{a) "The Act" shall mean and refer to the Utah Condominium
Ownership Act, Utah Code Annotated 1953, Section 57-8-1, et. seq., as the same may
be amended from time to time.

{b)  "Additional Land" shall mean and refer to any land or an interest
therein which may from time to time be added to and subject to the terms and
conditions of this Declaration. Such Additional Land may include all ar part of the
tracts of land situated in Cache County, State of Utah, together with all appurienances
thereto as described on Exhibit "B" attached hereto.

The description of the Additional Land is solely for purposes of identification and
is not intended and shall not be deemed to constitute any lien, encumbrance,
restriction, or limitation upon any reai property or interest in real property other than the
Land which the Declaration expressly submits to the provisions of the Act, which Land
is expressly described on Exhibit "A" attached hereto.

(¢) "Association of Unit Owners" or "Association” shall mean and refer
to Blackhawk Homeowner's Association, of which ail of the Unit Owners are members.
The Association shall be governed in accordance with this Declaration and Bylaws
attached hereto as Exhibit "D".

ENT 636116 Bk &8Y P 477
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(d) "Common Areas and Facilities" shall mean and refer to:
(1)  The Land;

{2)  That portion of the Property not specifically included in the
respective Units as herein defined;

(3)  Allfoundations, columns, girders, beams, supports,
mainwalls, roofs, stairways, exterior walkways, driveways, streets, such recreational
areas and facilities as may be provided, yards, fences, service and parking areas and
entrances and exits, and in general all other apparatus, installations and other parts of
the Property necessary or convenient to the existence, maintenance and safety of the
Common Areas and Facilities or normally in common use;

(4)  Those areas specifically set forth and designated in the Map
as "Common Qwnership" ar "Limited Common Area"; and

(6)  All Common Areas and Facilities as defined in the Act,
whether or not expressly listed herein.

(e) "Common Expenses" shall mean and refer to all expenses of
administration, maintenance, repair or replacement of the Common Areas and
Facilities, except as expressly limited; to all items, things and sums described in the Act
which are lawfully assessed against the Unit Owners in accordance with the provisions
of the Act, this Declaration, the Bylaws, such rules and regulations pertaining to the
Condominium as the Association of Unit Owners or the Management Committee may
from time to time adopt, and such other determinations and agreements lawfully made
and/or entered into by the Management Committee,

()  "Condominium Unit" shall mean and refer to the ownership of a
single unit in this Planned Unit Development together with an undivided interest in the
Common Areas and Facilities of the Property.

(g) - “"Condominium Community", "Condominium" "Planned Unit
Development" or sometimes the "Project” shall mean and refer to the entire Property,
as defined below, together with all rights, obligations and organizations established by
this Declaration. At any point in time the Project shall consist of the first and second
Phase and all subsegquent Phases which theretofore have been added to and merged
with the first Phases.

(h)  "Declarant" shall mean individual Unit Owners of Blackhawk
Homeowner's Association, a Utah Corporation, and Blackhawk L.A. Development *

which has made and executed this Declaration, and/or its successor which, by either
*and Blackhawk Real Estate LLC
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operation of faw or thraugh a voluntary conveyance, transfer or assignment, comes to
stand in tha same relation to the Project as did its predecessor. As fo the expansion of
project, Declarant shall mean Blackhawk L. A. Development or Blackhawk Real Estate LLC.

i “Declaration” shall mean this instrument by which Blackhawk
P.U.D. Development is established @s a Planned Unit Development Gondominium
Project, as may hereafter be modified, amended, supplemented or expanded.

) "Land" shall mean and refer to the real property described on
Exhibit A submitted to the provision of the Act, together with any Additional Land which
is added to the Project.

(k)  "Limited Common Areas and Facilities" or "Limited Gommon Areas”
shall mean and refer to those Common Areas and Facilities designated herein or on
the Map as reserved for use of a certain Unit to the exclusion of the other units
including patios, entrances and walkways assigned by the association with each unit.

() "Management Committee” or "Committee" shall mean and refer to
the committee as provided in the Declaration and the Bylaws attached hereto (which
Bylaws are hereby incorporated by reference and made & part of this Declaration).
Said Committes is charged with and shall have the responsibility and authority to make
and to enforce all of the reasonable rules and regulations covering the operation and
maintenance of the Project.

(m) "Manager" shall mean and refer to the person, persons or
corporation selected by the Management Committee to manage the affairs of the
Condominium Project. :

(n)  "Map" shall mean and refer to the Record of Survey map of the
Project recorded as No. 603549, Index 1994-899 on June 13, 1994, and No. 615424,
Index 1995-927 in the Office of the Cache County Recorder, State of Utah.

(0)  "Ownership Interest" shall mean an equal undivided interest of

each Unit Qwner in the Common Areas at any point in tim e may be revised from time
to time upon expansion of the Project.

{(p) "Phase" shall mean and refer to each separate step in
development of the land and Additional Land which is initiated through the submission
of a tract to the terms of the Act. The term shall also include all improvements which
are constructed and all appurtanancas, rights, obligations, and legal retationships
which come into existence in conjunction with the submission of any single tract.

Ent 6361146 8k 682 P 479

ENT &313192 Bk &677 Pe 945




(Page 5 of 29)

(q)  "Property” shall mean and include the land, the building, all
improvemants and structures therean, all easéements, right and appurtenances
belonging thereto, and all articles of personal property intended for use in connection
therewith,

(ry  "Unit" or "Condominium Unit" shall mean and refer to one of the
Units designated as a Unit on the Map. Mechanical equipment and appurtenances
located within any one Unit or located without said Unit but designated and designed to
serve only that Unit, such as appliances, electrical receptacies and outlets, air
conditioning compressors and other air conditioning apparatus, furnaces, stoves,
fixtures and the like, shall be considered part of the Unit, as shall all decorated
interiars, all surfaces of interior structural walls, floors and ceilings, windows and
window frames, daors and door frames, and trim, consisting of, inter alia and as
appropriate, wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits, or
other public utility lines or installations constituting a part of the Unit and serving only
the Unit, and any structural members other than bearing walls and structural members
other than bearing walls and structural members, of any other property of any kind,
including fixtures and appliances within any Unit, which are removable without
jeopardizing the soundness, safety or usefulness of the remainder of the building within
which the Unit is situated shall be considered part of the Unit.

(s)  “Unit Owner" or "Owner" shall mean the person or persons owning
a Unit in fee simple and an equal undivided interest in the fee simple estate of the
Common Areas and Facilities as shown in the records of the County Recarder of Cache
County, Utah. Notwithstanding any applicable theory relating to a mortgage, deed of
trust, or like instrument, the term Unit Owner ar Owner shall not mean or include a
mortgagee or a beneficiary or trustee under a deed of trust unless and until such a
party has acquired title pursuant to foreciosure or any arrangement or proceeding in
fieu thereof.

® Those definitions contained in the Act, to the extent they are
applicable to and not inconsistent herewith, shall be and are hereby incorporated
herein by reference and shall have the same effect as if expressly set forth herein and

made a part hereof.

3, Submission to Condominium Ownership. Declarant hereby submits the
Land, buildings, and ather improvements constructed thereon or hereafter to be

constructed, together with all appurtenances thereto, to the provisions of the Act as a
Condominium and this Declaration Is submitted in accordance with the terms and the
provisions of the Act and shall be consirued in accardance therewith. 1t is the intention
of Declarant that the provisions of the Act shall apply to the Property.
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4 Covenants to Run with the Land. This Declaration containing covenants,
¢ondilions and restrictions relating to the Project shall be enforceable equitable
servitudes which shall run with the land and this Declaration and its servitudes shall be
binding upon Declarant, its successors and assigns and upon ali Unit Owners or
subsequent Unit Owners, their grantees, mortgagees, successors, heirs, executors,
administrators, devisees and assigns.

5. Description of Praperty.

(8)  Description of Land. The Land is that tract or parcal, more
particularly described in Exhibit "A" attached hersto.

(b)  Description of Improvements. The significant improvements
contained of to be contained in the Project include two story buildings containing four
(4) Units each constructed principally of concrete foundation with exterior walls of
stucco, asphalt shingle roofing, interior walls of wood studs, plywood and dry wall
plaster. Each unit has an assigned garage. The Project also includes landscaping,
guest parking and other facilities located substantially as shown in the Map and will be
subject to easements which are reserved through the Project ag may be required for
utility services.

(c)  Description and Leqal Status of Units. The Map shows the Unit
Number of each Unit, its location, those Limited Common Areas and Facilities which
are reserved for its use, and the Common Areas and Facilities to which it has
immediate access. All Units, of whatever type, shall be capable of being independently
owned, along with its assigned garage, encumbered and conveyed.

(1) Each Unit has immediate access to the outside and shall
include that part of the building containing the Unit which lies within the boundaries of
the Unit, which boundary lines of each Unit are the undecorated and/or unfinished
interior surfaces of its perimeter walls, bearing walls, lowermost floor, uppermost
ceiling, all window panes, interior surfaces of doors, window frames and door frames
and trim. Each Unit shall include both the partions of the building that are not common
areas and facilities within such boundary lines and the space so encompassed.
Without limitation, a Unit shall include any finishing material applied or affixed to the
interior surfaces of the interior walls and all utility pipes, lines, systems, fixtures, or
appliances found within the boundary lines of the unit and servicing only that unit.

(d) Common Areas and Facilities. Except as otherwise provided in the
Declaration, the Common Areas and Facilities shall consist of the areas and facilities
described in the definitions and constitute in general all of the parts of the Property
except the Units. Without (imiting the generality of the foregoing, the Common Areas
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s

and Facilities shall include the following, whether located within the bounds of a Unit or
net:

(1) Al structural parts of the buildings including, without
limitation, foundations, columns, joists, beams, supports, supporting walls, floors,
ceilings and roofs;

{2) Driveways, parking areas, lawns, shrubs, and gardens, and
recreational areas;

(3)  Any utility pipe or line or system servicing more than a
single Unit, and all ducts, wires, conduits, and other accessories used therewith:

(4)  All other parts of the Property necessary or convenient to its
existence, maintenance and safety, or normally in common use, or which have been
designated as Common Areas and Facilities in the Map;

(6) The Limited Common Areas and Facilities herein described;
and

(8) Al repairs and replacaments of any of tha faregoing.

(e) Description of Limitedd Common Areas and Facilities. Each Owner
of a Unit is hereby granted an irrevocable and exclusive license to use and occupy the
Limited Common Areas and Facilities reserved exclusively for the use of his Unit. The
Limited Common Areas appurtenant to any given Unit consist of a patio, entrance
walkway contiguous with the Unit as indicated on the Map. The exclusive right to use
and occupy each Limited Common Area shall be appurtenant to and shall pass with the
title to the Unit with which it is associated.

B. Statement of Purpose and Restriction on Use.

(a) Purpose. The purpose of the Condominium Project is to provide

residential housing and parking space for Unit Owners and to tenants and guests, all in
accordance with the provisions of the Act.

(b)  Restrictions on Use. The Units and Common Areas and Facilities
shall be used and occupied as hereinafter set forth.

(1)  Each of the Units shall be oceupied by the Unit Owner, hig
family, servants, guests or tenants as a private residence and for no other purpose.
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(2)  No parking area shall be used for parking of trailers, mabile
hames, boals, snowridbilés of campers which have been detached from trucks or
repair of any vehicle, trailer or boat may be performed in any parking or common area.
There shall be no storage of any kind except of vehicles as above provided in any
parking stall or commen area. Each Unit owner shall use only one (1) parking stall.

(3) The Common Areas and Facilities shall be used only for the
purpases for which they are intended in the furnishing of services and facilities for the
enjoyment of the Units.

(4)  Nothing shall be done or kept in any Unit or in the Common
Areas and Facilities which will increase the rate of insurance on the buildings or
contents thereof beyond that customarily applicable for residential use, or will result in
the cancellation of insurance on the buildings, or the contents thereof, without the prior
written consent of the Management Committee. No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Areas and Facilities which is in violation
of any law, ordinance or regulation of any governmental authority.

(8)  No Unit Owner shall cause or permit anything (including,
without limitation, a sign, awning, canopy, shutter, radio, television antenna, or satellite
dish) clothas lines, pots, plants, wind chimes or other dacorative items o kang, be
displayed or otherwise affixed to or placed on the exterior walls or roof or any part
thereof, or on the inside or autside of windows or docrs, without the prior written
consent of the Management Committee. Temporary open house signs may be placed
subject to written approval of the Management Committee as to location, duration, size
and design. If signs are placed without written approval, the Committee retains the
right to remove them. No signs for the sale of 8 unit may be placed in ar upon any
vehicle on common areas.

(6)  Horizontal levelor type window blinds are allowed subject to
Management Committee approval of the color. No plastic, sun screen or refiective type
material shall be used on the interior or exterior of the windows.

(7Y  No noxious or offensive activity shall be carried on or
permitted in any Unit or in the Common Areas and Facilities, nor shall anything be done
therein, either willfully or negligently, which may be or become an annoyance or
nuisance to the other Unit Owners or occupants.

(8)  Nothing shall be done in any Unit or in, on, or to the
Common Areas and Facilities whieh will impair the struetural integrity of the buildings or
any part thereof or which would structurally change the buildings or any part thereof
except as is otherwise pravided herein.
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(9)  Noanimals or pets of any kind are to be raised, bred or kept
in any Unit or in the Common Araas or Limited Common Areas without the prior written
approval of the Management Committee with respect to the specific pet. Unit Owner
shall keep the pet off the Common Areas. If the pet becomes a nuisance to other Unit
owners, the pet owner shall remove the pet from the Project upon written notice by the
Management Committee or its representative.

(10) The Common Areas and Facilities shall be kept free and
clear of all rubbish, debris and other unsightly materials.

(11) No Owner shall violate the rules and regulations regarding
use of the Units and of the Common Areas as adopted from time to time by the
Management Committee.

7. Person to Receive Service of Process, The person to receive service of
process in the cages provided herein or in the Act is Gregory Skabelund, whose
address is 2176 North Main, Suite 102, North Logan, Utah 84341. The said person
may be changed by the recordation by the Management Committee of an appropriate
instrument.

8. Qwnership and Use.

(8) Ownership of a Unit. Except with respect to any of the Common
Areas and Facllities located within the bounds of a Unit, each Unit Owner shall be
entitled to the exclusive ownership and possessian of his Unit and assigned garage
and to the ownership of an undivided interest in the Common Areas and Fagilities.

{(b)  Nature of and Restrictions on Ownership and Use. Each Unit
Owner shall have and enjoy the rights and privileges of fee simple ownership of his Unit

and assigned garage. There shall be no requirements concermning who may own Units,
it being intended that they may and shall be owned as any other property rights by
persons, corporations, partnerships, or trusts and in the form of common tenancy. The
Unit Owners may lease cr rent thelr Units with their appurtenant rights subject to terms
and conditions of this declaration. All unit Owners, their tenants and other occupants
or users of the Project, shall be subject to the Act, this Declaration, the Bylaws, and all
rules and regulations of the Association of Unit Owners and Management Committee.

(¢)  Prohibition Against Subdivision of Unit. No Unit Owner, by deed
plat or otherwise, shall subdivide or i any manner cause the ownership of his Unit to
be separated into physical tracts or parcels smaller than the whole Unit as shown on
the Map and no garage assigned to any Unit shall be conveyed separately from such
Unit.
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(d)y  Ownership of Common Areas and Facilities. The Common Areas
and Facilitiss containad in the Projest are described and identified In this Deciaration.
Said Cammon Areas and Facilities shall be owned by the Unit Owners as tenants in
common. Each Unit owner will have an equal undivided ownership interest in the
Common Areas and Facilities with all other unit owners. Such an undivided ownership
interest shall automatically accompany the transfer of the Unit to which it relates. The
Common Areas and Facilities shall be used only in a manner which is consistent with
their community nature and with the use restrictions applicable to the Units contained in
the Project.

(e) Use of Common Areas and Facilities. Except with respect to
Limited Common Areas each Unit Owner may use the Comman Areas and Fagcilities in
accordance with the purpose for which they are intended, but subject to this
Declaration, the Bylaws, and the rules and regulations of the Management Committee.
This right of use shall be appurtenant to and run with each Unit.

9. Use of Limited Common Areas and Facilities. A Unit Owner's exclusive
right of use and occupancy of the Limited Common Areas and Facilities reserved for his
Unit shall be subject to and In accordance with this Declaration and the Bylaws. Any
Limited Common Area appurtenant to a Unit may be leased only to persons who reside
in the Project ar used by the family, servants or guasts thereof an a temporary basis.

10.  Voting-Multiple Ownership. The vote attributable to and exercisable in
gonnection with a Unit shall be one vote for each Unit owned. In the event there is
more than one Owner of a particular Unit, the vote relating to such Unit shali be
exercised as such Owners may determine among themselves. A vote cast at any
meeting by any of such Owners shall be conclusively presumed to be the vote
attributable to the Unit concemed unless an objection is immediately made by another
Owner of the same Unit. In the event such an objection is made, the vote involved
shall nat be counted for any purpose whatsoever other than to determine whether a
quorum exists,

11, Manhagement,

(2) Management Committee. the business, property and affairs of the
Condominium shall be managed, operated and maintained by the Management
Committee of the Association as agent for the Unit Owners, The Management
Committee shail have, and is hereby granted, the following authority and powers;

(1)  The authority, without the vote or consent of the Unit
Owners or of any other person(s), to grant or create, on such terms as it deems
advisable, utility and similar easements, over, under, across and through the Common
Areas and Facilities; and wark performed pursuant to such easements must be done in

10 B 636118 Ik &89 s 485
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a workmanlike manner and any damage to the interior structure or decor of a Unit must
be rapairad:

(2)  The authority to execute and record, on behalf of all Unit
Owners, any amendment to the Declaration or Map which has been approved by the
vote or consent necessary to authorize such amendment;

(3)  The authority to enter into contracts which in any way
concern the Project, so long as any vote or consent of the Unit Owners necessitated by
the subject matter of the agreement has been obtained;

(4)  The power and authority to convey or transfer any interest in
real property, so long as any vote or consent necessary under the circumstances has
been obtained;

(5) The power and authority to purchase, otherwise acquire,
and accept title to, any interest in real property, so long as such action has been
authorized by any vote or consent which is necessary under the circumstances;

(6) The power and authority to add any interest in real property
obtained pursuant {6 paragraph (5) above to the Condominium Project, so long as such
action has been authorized by the necessary vote or consent;

(7)  The power to sue and be sued.

(8)  The authority to license persons not otherwise entitled to
use any of the recreational areas and facilities to use the same from time to time as the
Committee deems appropriate upon payment of fees prescribed by it to help defray the
cost of maintenance thereof.

(9) The power and authority to barrow money, provided that no
indebtedness for borrowed funds shall exceed in the aggregate at any given time the
sum of $5,000.00 without the prior vote or approval of the Association at a meeting duly
called and convened at which a quorum is present,

(10) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to aid the Committee in
carrying out any of its functions or to insure that the project is maintained and used in a
manner consistent with the interests of the Unit Owners; and

(11) The power and authority to perform any other acts and to

enter into any other transactions which may be reasonably necessary for the
Management Committee to perform its functions as agent for the Unit Owners.
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Any instrument executed by the Management Committee that recites facts which,
if true, would establish the Committeé's power and authority to accomplish through
such instrument what is purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who in good faith and for
value relies upon said instrument,

{p) Composition of Management Committee. The Committee shall be
composed of three (3) members. At the first regular Association meeting two (2)
Committee members shall be elected for three-year terms, and one {1) Committee
member shall be elected for a one-year term. At each annual Association meeting
thereafter any vacant seat on the Committee shall be filled with a member elected for a
three-year term. Only Unit Owners and officers and agents of Owners other than
individuals shall be eligibie for Committee membership. At the annual meeting, a Unit
Owner may vote in favor of as many candidates for Committee membership as there
are seats on the Committee to be filled.

Any Committee member who fails on three successive occasions to attend
Caommittee meetings (whether regular or special) ar who has failed to attend at loast
25% of all Committee meetings (whether regular or special) held during any twelve-
month period shall automatically forfeit his or her seat. The remaining Committee
members shall elect a replacamant to sit on the Committee until the expiration of the
term for which the member being replaced was elected. Unless a member forfeits or
otherwise loses his or her seat as herein provided, a member shall serve on the
Committee until his successor is elected. Cammittee members shall be reimbursed for
all expense reascnably incurred in connection with Committee business,

(¢)  Responsibility. The Management Committee shall be responsible
for the control, operation and management of the Project in accordance with the
provisions of the Act, this Declaration, such administrative, management and
operational rules and regulations as it may adopt from time to time as herein provided,
and all agreements and determinations lawfully made and entered into by said
Committee.

(d)  Additional Facilities. The Management Committee shall, subject to
any necessary approval, have the authority to provide such facilities, in addition to
those for which pravision has aiready been made, as it may deem to be in the best
interests of the Unit Owners and to effect the necessary amendment of documents and
maps in connection therewith.

(e) Nama. The Management Committee shall be known as Blackhawk
Management Committee.

12
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()  Manager. The Committee may carry out through a Professional
Property Manager any of its functions which are properly the subject of delegation, Any
Manager so engaged shall be an independent contractor and not an agent or employee
of the Committes, shall be responsible for managing the Project for the benefit of the
Committee and the Unit Owners, and shall, to the extent permitted by law and the terms
of the agreement with the Committee, be authorized to perform any of the functions or
acts required or permitted to be performed by the Management Committee itself. Any
agreement for professional management of the project which may be entered into by
the Management Committee or the Association shall call for a term not exceeding one
(1) year renewable by agreement of the parties for successive one-year periods, and
shall provide that such management agreement may be terminated with or without
cause by either party upon not more than thirty (30) days written notice, and without
any payment of a termination fee.

12. Easements.

(2)  Each Unit shail be subject to such easements as may be necessary
for the installation, maintenance, repair or replacement of any Common Areas and
Facilities located within the boundaries of such Unit.

(b)  Inthe event that, By reason of thé construction, reconstruction,
repair, setttement, movement or shifting of any part of the building, any part of the
Common Areas and Facilities encroaches or shall hereafter encroach upon any part of
any Unit or any part of the Common Areas and Facilities or any other Unit, valid
easements for such encroachment and the maintenance of such encroachment are
hereby established and shall exist for the benefit of such Unit and the Common Areas
and Facilities, as the case may be, so lang as all or any part of the building containing
any such Unit shall remain standing; provided, however, that in no event shall a valid
easement or any encroachment be created in favor of any Unit Owner or in favor of the
Unit Owners as owners of the Common Areas and Facilities if such encroachment
occurred due to the willful conduct of such Unit Owner or Owners.,

(c) Some of the Common Areas are or may be located within the Units
or may be conveniently accessible only through the Units. The Owners of the ather
Units shail have the irrevocable right, to be exercised by the Committee as its agent, to
have access to each Unit and to all Common Areas from time to time during such
reasonable hours as may be necessary for the maintenance, repair or replacement of
any of the Common Areas located therein or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the Common Areas or to
ancther Unit or Units. The Committee shall also Rave such rights independent of the
agency relationship. Damage to the interior of any part of a Unit or Units resulting from
the maintenance, repair, emergency repair, or replacement of ary of the Common
Areas or as a result of emergency repairs within another Unit at the instance of the
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Committee or of Unit Owners shall be the responsibility of the Association; provided,
that if suish damage is the resiilt of negligence of the Gwner of a Unit, then such Owner
shall be financially responsible for all such damage. Such damage shall be repaired
and the property shall be restored substantially to the same condition as existed prior
to damage. Amounts owing by Owners pursuant hereto shall be collected by the
Committee by assessment.

(d)  The Management Committee shall have non-exclusive easements
to make such use of the Commaon Areas as may be necessary or appropriate to perform
the duties and functions which it is obligated or permitted to perform pursuant to this
Declaration.

13.  Change in Ownership. The Management Committee shall maintain up-to-
date records showing the name of each person who is an Owner, the address of such
person, and the Unit which is owned by him. In the event of any transfer of a fee or
undivided fee interest in a Unit either the transferor or transferee shall furnish the
Management Committee with evidence establishing that the transfer has occurred and
that the Deed or other instrument accomplishing the transfer is of record in the office of
the County Recorder of Cache County, Utah. The Management Committee may for all
purposes act and rely on the information concerning Owners and Unit ownership which
is thus acguired by it of, at its option, the Managéement Committee may act and rely on
current ownership information respecting any Unit or Units which is obtained from the
office of the County Recorder of Cache County, Utah. The address of an Qwner shall
be deemed to be the address of the Unit owned by such person unless the
Management Committee is otherwise advised in writing.

14.  Assessments. Every Unit Owner shall pay his equal share of the
Common Expenses. Paymenti thereof shall be in such amounts and at such times as
the Management Committee determines in accordance with the Act, the Declaration or
the Bylaws. There shall be a lien for nonpayment of Common Expenses as provided by
the Act. '

No assessment for a single improvement in the nature of a capital

expenditure which exceeds the sum of $5,000 shall be made without the same having
been first voted on and approved by at least a majority of the Project's undivided
ownership interest.

15.  Destruction or Damage. In the event of destruction or damage of part or

all of the improvements in the Condominium Project, the procedures of this section
shall apply.
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(@)  If proceeds of the insurance maintained by the Management
Committes are alone sufficient to repair of réconstruct thé damaged or destroyed
improvement, such repair or reconstruction shall be carried out.

(b)  If less than 75% of the Project's improvements are destroyed or
substantially damaged, and if proceeds of the insurance maintained by the Committee
are not alone sufficient to accomplish repair or reconstruction, restoration shall be
carried aut and all of the Units shall be assessed for any deficiency on the basis of their
respective ownership interest.

(c)  )f 75% or more of the Project's improvements are destroyed or
substantially damaged, if proceeds of the insurance maintained by the Management
Committee are not alone sufficient to accomplish restoration, and if the Unit Owners
within 100 days after the destruction or damage by a vote of at least 75% of the entire
undivided ownership interest in the Project elect to repair or reconstruct the affected
improvements, resteration shall be accomplished in the manner directed under
subsection (b) above.

(d) If 75% or more of the Project's improvements are destroyed or
substantially damaged, if proceeds of the insurance maintained by the Commitiee are
insufficiant to accomplish restoration, and if the Unit Owners do rot, within 100 days
after the destruction or damage and by a vote of at least 75% of the entire undivided
ownership interest in the Project, elect to repair or reconstruct the affected
improvements, the Management Committee shall promptly recard with the Cache
County Recorder a natice setting forth such facts. Upon the recording of such notice
the provisions of subsections (1) through (4) of Section 57-8-31, Utah Code Annotated
(1953), as amended from time to time, shall apply and shall govern the rights of all
parties having an interest in the Project or any of the Units.

(e)  Any reconstruction or repair which is required to be carried out by
this section shall be accomplished at the instance and direction of the Management
Committee. Any guestion regarding the extent of damage to or destruction of Project
improvements shall be made by an MAIl appraiser selected by the Management
Committee who shall determine the figure representing the percentage of project
improvements which have been destroyed or substantially damaged.

16. Taxes. It is understood that under the Act each Unit, tagether with its
undivided interest in the Common Areas and Facilities in the Project, is deemed a
parcel and subject to separate assessment and taxation by each assessing unit and
spacial district for ail types of taxes authorized by law. Each Unit Owner will,
accordingly, pay and discharge any and all taxes which may be assessed against his
Condominium Unit. )
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