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THIS DECLARATION, made on the date hereinafter set forth
by Devonshire Court North, a Utah general partnership, here-
inafter referred to as "Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
North Logan, County of Cache, State of Utah, which is more
particularly described as:

See Exhibit "A" attached and incorporated.

WHEREAS, Declarant filed a plat in the Recorder's Office
of Cache County, Utah, as Filing No. 495342 on November 7,
1986 as Devonshire Court North Planned Unit Development on
said real property;

WHEREAS, Declarant establishes the Planned Unit Develop-
ment as a deminimis Planned Unit Development inasmuch as
there are no amenities in the Common Area, the fees and
assessments are anticipated to remain very low, and the Com-
mon Area has been kept to a minimum so far as maintenance
fees and costs are concerned and it is not contemplated that
the Common Area has a significant influence on the enjoyment

of the property and has minimal effect upon the value of any
Lot.

NOW THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real
property and be binding on all parties having any right,
title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure
to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1, "Association” shall mean and refer to
DevonshItre Court North, to be organized as a Utah nonprofit
corporation, its successors and assigns, which shall be the
Association of the "Owners" in which the governance of the
Properties, enforcement of this Declaration, and title to the
"Common Areas” shall be vested. Each lot owner shall own a

1/15th interest (6.6%) in the Association, absent annexation
of additional property.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
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interest merely as security for the performance of an
obligation, Each Owner is an Association member and holds an
undivided 1/15th interest (6,6%) in the Association and the
Common Area which is owned by the Association.

Section 3, "Properties” shall mean and refer to that
certaln real property hereinbefore described, and such
additions thereto as may hereafter be hrought within the
jurisdiction of the Associationm,

Section 4, "Common Area' shall mean all real property
(inc1udlng the improvements thereto) owned by the Association
for the common use and en{oyment of the owners, including
private roads, and specifically including 1530 North Street,
The Association may designate an area within fifteen feet
(15') of the north property line of each lot as a "private”
Common Area for the exclusive use of the lot owner as
provided in Article II, Section 4, The Common Area to be
owned by the Association at the time of the conveyance of the

first lot is as shown on the recorded plat and is further
described as follows:

See Exhibit "B” attached and incorporated by reference.

The Common Area consists of all property except that upon
which dwelling units and garages exist, Each lot owner sghall
have an undivided 1/15th interest (6.6%Z) in the Association

and the Common Area owned by the Association absent annexa-
tion of additional property.

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the
Properties, with the exception of the Common Area, designated
as A/a, B/é, and C/c on the Plat, together with and subject
to easements as provided.

Section 6. '"Dwelling Unit" shall mean and refer to the
portion of a bullding which is arranged, occupied, or
intended to be occupied as living quarters with sanitary,
sleeping, and food preparation facilities.

Section 7. "Declarant'" shall mean and refer to
Devonshite Court North, a Utah general partnership, and its
successors and assigns, 1f such successors and assigns should

acquire more than one (1) undeveloped Lot from the Declarant
for the purpose of development.

ARTICLE 11
PROPERTY RIGHTS

Section 1, Owners' Pasements of Enjoyment. Every owner
shall have a right and easement of enjoyment In and to the
Common Area and shall have an undivided 1/15th interest
(6.6%) in the Association and the Common Area owned by the
Association and a reasonable easement across the Common Area
for ingress and egress to each Lot, which easements shall be
appurtenant to and shall pass with the title to every Lot,

subject to the following provisions: e ﬁ‘,
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(a) The right of the Associatioa to charge
reasonable admission and other fees for the use of any
recreational facility situated upon the Common Area and
to establish uniform and reasonable rules and
regulations pertaining to the use of the Common Area and
to charge those having easement rights on 1530 North
Street to pay an equitable sum for maintenance and snow
removal charges,

(b) The right of the Association to suspend the
voting rights and right to use of the recreational
facilities by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction
of its published rules and regulations,

(c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any
public ageucy, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the Association. No such dedication or transfer shall
be effective unless an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of
each class of members has been recorded, and it must be
subject to the Owners' easements for ingress and
egress.

(d) The right of the Association to contract with
adjacent property owners or others to grant certain
rights of use of the recreational facilities on
reasonable terms and conditions, which the Association
deems in its and its Owners' best interests.

(e) One bedroom (in a Dwelling Unit) attached to
and to which access and use is through an A or C Lot is
located over the garage to either Lot 1B, Lot 2B, Lot
3B, Lot 4B or Lot 5B. In any instance in which a
portion of a Dwelling Uuit is contained within the
described area of a different Lot, the Dwelling Unit
Owner shall have an exclusive and sole right of
occupancy, an exclusive and sole easement for use as
additional living space and shall have the sole
obligation of maintenance and upkeep of the interior of
that entire Dwelling Unit. Each conveyance of a Lot
shall be subject to and together with these specific
easement and malntenance r%ghts and obligations, as
appropriate.

Section 2, Delegation of Use. Any owner may delegate,
in accordance with the By-laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ol
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Section 3. Parking. Each Lot shall entitle the Owner to
the use of two (2) automobile parking spaces immediately
adjacent to the dwelling unit's garage.

Section 4, "Private Common Area" 1In the event the Asso-
clation deslgnates private common area, it must be provided for
all lot owners and any use is subject to all the provisions of
this Declaration., Private common area may be fenced if approv-
ed by the Association and if fenced shall be maintained by the
lot owner with no change in Association assessments. No fenc-
ifng or landscaping may be dome by a lot owner in private common
area unless approved as provided in Article V, Section 1.

ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to
assessment shall be a member of the Association, Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. The Assoclation shall have two classes of

voting membership:

Class A. Class A membership shall be all Owners,
with the exception of the Declarant, and shall be entitled
to one (1) vote for each Lot owned. When more than one
(1) person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercis-
ed as they determine, but in no event shall wmore than one
(1) vote be cast with respect to any Lot.

Class B, The Class B member(s) shall be the Declar-
ant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be convert-

ed to Class A membership on the happening of either of the
following events, whichever occurs earlier.

(a) When the total votes outstanding in the
Class A membership equal the total votes outstanding
in the Class B membership, or

(b) on January 1, 1992,

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessment. The Declarant, for each Lot owned within the
Propertles, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in guch deed, is deemed to covenant and agree to pay
to the Association: (1) annual assessments or charges,
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(2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided, and (3) assessments for utilities as provided in
Article VI. The annual, special, and utility assessments,
together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is
made. Each such assessment, together with interest, costs,
and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them,

Section 2. Purpose of Assessments, The assessments
levied by the Assoclation shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents in the properties and for the improvement and
maintenance of the Common Area and other improvements
situated upon the Properties. Nelither annual nor special
assessments may be used for the construction of capital
improvements during the development period.

Section 3, Maximum Annual Assessment. Until January 1
of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment, excepting
utility assessments, shall be Four Hundred Twenty and 00/100
Dollars ($420.00) per Lot.

(a) From and after January 1 of the year imme-
diately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased
each year not more than five percent (5%) above the
maximum assessment for the previous year unless a vote
of the membership approves a greater increase as
provided in Section 3(b),

{(b) From and after January 1 of the year imme-
diately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased
above five percent (5%) by a vote of two-thirds (2/3) of
each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum
figure provided in Section 3(a). '

Section 4. Special Assessments for Capital Improve-
ments. In addition to tlie annual assessments, the Associa-
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tion may levy, in any assessment year, a special assessment ‘
applicable to that year only for the purpose of defraying, in

whale or ia part, the cost of any construction, reconstruc- :
tion, repair or replacement of a capital imQrovement upon the !
Common Area, including fixtures and personal property related

« thereto, provided that any such assessment shall have the

. rysent of two-thirds (2/3§ of the votes of each class of .
) membrrs who ave voting in person or by proxy at a meeting

Auly called frr this purpose.

-

Section 3. Notice and Quorum for any Action Authorized
Lnder Secti~ns 3 and 4. Written notice of any meeting
called tor che purpose of taking any action authorized under
Section 3 ov 4 shall be sent to all members not less than
thirty (30) days nor more than sixty (60) days in advance of .
the meeting., At the first such meeting called, the presence
of membars or of proxies entitled to cast sixty percent (60%)
of all the votes of each class of membership shall constitute
a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be
one-ha¥f (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than
Suxty %60) days following the preceding meeting.

“m ¢ &~

i

Section 6. Uniform Rate of Assessment., Both annual and &t
special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly or other periodic
basis. 1In the event there are undeveloped Lots, they may be
assessed at ten percent (10%) of the amount of the developed
f Lot assessment rate based upon Association duties and
expenses which do benefit such Lots, provided the financial
stability of the Association will not be jeopardized, in

which event the assessment rate and percentage may be
increased.

-

g

S.ation 7. Date of Commencement of Annual Assessments.
Due Dates. The annual assessments shall commence as to all
1 Lots on the first day of the month following the conveyance

of the Common Area ta the Homeowners' Association. The first

annual agsessment shall be adjusted according to the number
of months remaining in the calendar year. The Board of
Directorc shall fix the amount of the annual assessment
against rach Lot at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual
assesssant shall be sent to every Owner. The due dates shall
be egtablished by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a
J certificate signed by an officer of the association setting
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forth whether the assessments on a specified Lot have bheen
paid. A properly executed certificate of the Association as
to the status of assessments on a Lot is bhinding upon the
Association as of the date ol its issuance,

Section 8. Effect of Nonpayment of Assessments:
Remedies of the Asguciation, Any assessment not pald within
thirty (30) days after the due date shall hear interest from
the due date at the rate of twelve percent (12%) per annum,
unless a different interest rate is egtablished by the Roard
of Directors. The Association may bring an action at law
against the Owner personally obligated to pay the sum, or
foreclose the lien against the property. No owner may waive
or otherwise escape liability for the assessments provided

herein by non-use of the Common Area or abandonment of his
Lot,

Section 9. Subordinatiou of the Lien to Mortgages. The
lien of the assessments provided for herein shall be
subordinate to the lien c¢f any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any

assegsments thereafter becoming due or from the lien
thereof.

ARTICLE V

i
{
4
t
1
i,
{

ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1, Architectural Control. No building, fence,
wall or other structure, televislon, radio or other electron=-
ic antenna or satellite dish shall be commenced, erected,
maintained, repaired or replaced or landscaping provided upon
the Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifica-
tions showing the nature, kind, shape, color, texture,
heights, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of extern-
al design and locatlon in relation to surrounding structures
and topography by the Board of Directors of the Association,
or by an architectural committee composed of three (3) or
more representatives appointed by the Board. In the event
sald Board, or ite designated committee, fails to approve or
disapprove such design and location within thirty (30) days

.
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after said plans and specifications have been submitted to
it, approval will not be required and this Article will be
deemed to have been fully complied with.

Section 2. Use Restriction. No part of the Properties
shall be used for any commerclel, manufa.turlng, mercantile,
storing, vending, or other such non-residential purposes.

Section 3. Offensive Activity. No noxious or offensive
trade or activity shall be carried on upon any Lot or any
part of the Properties, nor shall anything be done thereon
that shall in any way interfere with the quiet enjoyment of
other Owners or whlc% shall in any way increase the rate of
insurance.

Section 4. Bullding Conditions. All Lots which are
contained In the same building must maintain and keep the
same existing color on the exterior, including walls and
toofs (shing%es). and such color shall be kept uniform as to
each building and in attractive condition, except upon the
written agreement to do otherwise signed by the Board or its
designated committee. Each Lot shall be maintained in good

repair at all times and in a desirable and attractive
condition.

ARTICLE VI
UTILITY SERVICE AND UTILITY ASSESSMENTS

Section 1. Easements. All Owners are given mutual
easements across the Lots and Common Areas for purpose of
reasonable installation, repair, maintenance and replacement
of common water and sewer lines for each Dwelling Unit, and
cable televigion and other utilities such as electricity,
gas, and telephone. The Association will provide maintenance
for such lines in all Common Areas, but each Owner will
provide such maintenance within each Lot. Costs of repair
shall be shared by Owners on lines servicing more than one
(1) Lot, but when servicing only one (1) Lot, the repair
shall be the responsibility of the Lot Owner being served.

Section 2. Utility Assessments. Water and sewer
utilities are metered on a bullding/development basis and
will be prorated among Owners of improved Lots as equitably
determined by the Association. The Board of Directors of the
Association may develop reasonable rules and procedures
governing advance payment of ut{lity costs, and reasonable

‘r’ h L $ ,S
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deposits comparable to those required by local citles and
utility companies, based on estimates, past costs, projected
costs or otherwlse, and also governing interest charges on
delinquent accounts, utility shut-off procedures and
collection procedures for nonpayment. At least fifteen (13)
days advance written notice to an Owner whose utility
assessment is not current may be given, requiring the Owner
to either pay all utility assessments or upon fallure to do
so within the fifteen (15) day period permitting the
Assoclation to shut-off water or other utility services until
all assessments are paid In full. Reasonable reserves may be
established for anticipated rate/use increases, bad debts and
other projected costs or losses. Such fees for utility
service shall not be comingled with other funds,

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall
which s built as a part of the original construction of the
Dwelling Units upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, and, to
the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and

liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Section 2, Sharing of Repalr and Maintenance. The cost
of reasonable repair and maintenance of a party wall shall be

shared by the Owners who make use of the wall in proportlon
to such use.

Section 3. Destruction by Fire or Other Casualty. 1If a
party wall Is destroyed or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and if the
other Owners thereafter make use of the wall, they shall
contribute to the cost of restoratfon thereof in proportion
to such use without prejudice, however, to the right of any
such Owners to call for a larger contribution from the others

undet any rule of law regarding liability for negligent or
willful acts or omissions,

Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the
necessary protection against such elements.
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Section 5. Right to Comtribution Runs with land. The
right of any Owner to contributlon from any other Owner under
this Article shall be appurtenant to the land and shall pass
to such Owners' successors in title.

ARTICLE VIII
EXTERTIOR MAINTENANCE

In the event an Owner shall fail to maintain the Lot and
the improvements situatd thereon in a manner satlsfactory to
the Board of Directors, the Association, after approval by
two=thirds (2/3) vote of the Board of NDirectors, shall have
the right, through its agents and employees, to enter upon
said parcel and to repair, maintain and restore the Lot and
the exterior of the buildings and any other iwprovements
erected thereon., The cost of such exterior maintenance shall

be added to and become part of the assessment to which such
Lot is subject.

ARTICLE IX
GENERAL PROVISIONS

Section 1, Animals. No animals, livestock or poultry
of any kind shall be raised, bred, or kept on the Properties,
except a reasonable number of dogs, cats, or other common
household pets may be kept indoors but not outdoors, except
in any approved "private"” common area, and further provided
the common area is fenced and accessible only to the Llot.

More than two (2) dogs or more than two (2) cats on any one
(1) Lot shall be deemed unreasonable.

Section 2. Refuse. Each Owner shall provide garbage
and refuse containers and receptacles and shall see that each
Lot is kept in clean and sanitary condition, and refuse shall
be kept in receptacles and the refuse regularly placed for
pick-up by public sanitation services.

Section 3. Enforcement. The Association, or any Owner,
shall have the rifht to enforce, by a proceeding at law or in
equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the
Association or by an Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.
sooc 424 mcd20
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Section 4. Boats and trailers. No boat, trailer, or RV
shall be parked on any road or parking space in excess of
seven (7) days. Such vehicles may be kept in garages but
otherwise must be stored and parked off the Properties except
as specifically permitted.

Section 5. Severability. 1Invalidation of any one of
these covenants or restrictions by judgment or court order
chall in no wise affect any other provisions which shall
remain in full force and effect., The covenants and
restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force
and effect.

Section 6. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall he automatically
extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety
percent (907) of the Lot Owners, and thereafter hy an
instrument instrument signed by not less than geventy=-five
percent (75%) of the Lot Owners. Any amendment must he
recorded,

Section 7. Annexation. a. Annexation with Approval of
Members. Additional residential property and Common Area may

e annexed to the Properties with the consent of two-thirds
(2/3) of each class of members; or

b. Annexation Without Approval of Members or Associa-
tion and Pursuant to Genmeral Plan. Any treal property may be
annexed to and become subject to this Declaration and subject
to the jurisdiction and a part of the Association without
approval, assent, or vote of the Association or its members,
providing and on condition that:

(1) Prior to the conveyance of title to any real
property or any improved lots within real property to he
annexed to individual purchasers, thereof, fee simple
title or right-of-way to the common area within said
real property shall be conveyed to the Association, free
and clear of any and all encumbrances and liens, except
current real property taxes, which taxes shall be
prorated to the date of transfer, and easements,
covenants, conditions, and restrictions then of record,
including those set forth in this Declaration.

e
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(2) A Supplementary Declaration of Covenants,
Conditions, and Restrictions, as descrihed hereinafter
in this Section, covering said real property described
on Exhibit "C", shall be executed and recorded by the
owner of said real property, or its successors and
assigns. Annexations must take place under this Section e
on or hefore ten (10) years after the date of recording
of this Declaration. The recordation of said
Supplementary NDeclaration shall constitute and
effectuate the annexation of the sald real praperty
described herein making saild real property subject ton
this Declaration and subject to the functions, powers,
and jurisdiction of the Association, and thereafter all
of the owners of Lots in sald real property shall
automatically be memhbers of the Assoclation,

(3) DnNetermination of FHA and/otr VA and/or HUD, {if
required by some or all, that the annexation is in
accord with the general plan previously approved by
them or to subsequently be approved by them,

(4) Any property annexed may include a .
Supplementary Declaration of Restrictions applicable
exclusively to that area annexed,

c. Supplementary Declarations. The additions
authorized under the foregoing Section shall be made by .
filing of record a Supplementary Declaration of Covenants, R
Conditions and Restrictions, or similar instrument, with )

respect to the additional property which shall extend the
plan of this Declaration to such property.

Such Supplementary Declaration contemplated ahove may
_ contain such complementary additions and modifications to the ‘ :
; covenants, conditions, and restrictions contained in this Y
: Declaration as may he necessary to reflect the different
character, if any, of the added property and as are not
inconsistent with the plan of this Declaration. 1In no event,
however, shall any such Supplementary Declaration, merger, or
consolidation revoke, modify, or add to the covenants
established by this Declaration within the existing property,
except as hereinafter otherwise provided.

e G i o T

The recordation of said Supplementary Declaration shall
constitute and effectuate the annexation of the said real
- property described therein, making said real property subject
to this Declaration and subject to the functions, powers, and )
jurisdiction of the Association, and thereafter all of the

DT
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ownars of Lots in said real property shall automatically he
members of the Association.

Section 8. FHA/VA/HUD Approval As long as there is a
Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the
Veterans Administration or Dept. of Housing & Urban Development:
Annexation of additional properties, except as permitted in
Article IX, Section 7b, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and
Restrictions.

IN WITNESS WHEREOF, the undersigned, heing tgenDeclarant
herein, has hereunto set its hand and seal this _aC  day of E;ylf

August, 1987,

DEVONSHIRE COURT CONDOMINIUMS

/
/ﬂiﬁéral Partner

DECLARANT

STATE QOF UTAH )
t 8s.
County of Cache )

N elaa 2N Adaw Af Aurnnt 10027 nawvaennallu annaawad

PARTNERSHIP ACKNOWLEDGEMENT

1 STATE or...%.é )
- . County o!...M

. . 3y
THI8 CERTIFIES that on this ) day of m ML 1 7)/ monally

. LA ppeared before th
undaw.:&oury Public in and (or sald County and Stata, the within namsd.....ﬂ“ ? t)a)/l/[‘t & e
o e LI Sl bty
known ta me to bi the persquel’y “wa;ﬁbd.ln and who executed the foregoing instrument, and who ...&!%.....known to me 10
D8 ccrrorcn. MI@MbeEr ..i...ff\&:ﬁ:\: w;_r'sﬁgugt whdaasiaixe... (0T /44

Jus

" " b - A AN hesde
ackpowleged to ma that ;... 5. £, axecuted said inst~ument frealy and voluntarily for th ;
R mmﬂomd.onhhd{.ofﬂ{'}z i i antly @ purposss and use hersin
. g hay K !
: m ONY WHEW l:qﬁmo sot my hand and notarial seal the day and year last above written.
‘ ) Sl g e>  Before mu:
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EXHIBIT A

Part of the Southwest Quarter of Section 22, Township 12 North, Range
1 East of the Salt %ake Base and Meridian, described as follows:

Beginning at a point in the East right of way line of 200 East
Street, sald point being the Northwest Corner of Devonshire Court
Planned Unit Development, as recorded in Cache County, Utah; thence
South 135.00 feet; thence East 598.00 feet along the South line of
1530 North Street; thence North 135.00 feet; thence West 598.00 feet

to the East right of way line of 200 East Street to the point of
beginning.

Subject to and the Grantor reserves an easement ACross,
under and through 1530 North Street as shown gn that plat
recorded /ﬁﬂyué (3 . 1986 as Filing No.7{ & 7/3, and on
that plat recorded WW?"‘b‘/7 , 1986 as Filing No. C/‘/Sa’jz .

in the office of the Recorder of Cache County, lUtah, for ingress

and egress, utility lines and services and other related uses
that may be reasonahly incldent to development and use of
adjacent properties and specificallv for use in connection with
and reserved for the real property described on Fxhibit "C".
This Ls a private easement and is sublect to certain charges to
the Grantor and its successors for malntenance and snow removal
charges on 1530 North Street as may be equitably assessed by the

Devonshire Court North Owners' Assoclation, Inc.

[
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of the Southwest Quarter of Section 22, Township 12 Hot ]
Eaﬁiaz of the Salt Lake Base and Meridian, described as follows:

nning at a point in the East right of way line of 200 East
g:e:et. gaaid poi‘r)lt being the Northwest Corner of Devonahtfecﬁ::x
planned Unit Duvelopment, as recorded in Cache County., Ut:h'line o
South 135.00 feetj thence East 598.00 feet along the 80%98 Line or
1530 North Street; thence North 135.00 feet; thence Welth . P
to the East right of way line of 200 East Street to the poin

beginning. Each lot owner shall own an undivided’l/15th interest (6.6%
in the Association and Common Area, absent annexatiocn of additional

proper§xbject to and tha Grantor vaserved an enscment ncross,
under and through 1530 North Street as shown on that plat
recorded jOZ%QA /é . , 1986 as Fiiing No.Qﬁiﬁ]L}Q. and on
that plat recorded Alubes =2+ 1986 as Filing No, gQﬁ 3Y2 .,

in the offilce of the Racorder of Cnche County, itah, for ingcass

and egress, utility lines and services and other related uses
that may be reasonably incldent to developmeat aml use of
adjacent properties and speclfically For nse In connection with

and reserved for the Followving daccrlled real prapeety:

Beginning at a point in the proposed East right of way line of 200
East Street,; said point being East 33 feet from the accepted
Southwest Corner of Lot 8, Block 8, Plat "D" Logcn Farm Survey,
situate in the Southwest Quarter of Section 22, Township 12 North,
Range 1 §aat of the Salt Lake Bage and Meridian, and running thence
North 90700'00" East 1054.32 feet to the West bank of the Logan-Hyde
Park Canal; thence Northeasterly _along the said West bank the
fo%lowing five courses: North 26i§3'17" East 73.52 feet; North
17041'13" East 49.35 feet; HNorth 7013'52" Bast 125.49 feet: North
17 45'27; East 36.26 feet; North 28730'5G" East 67.46 feet; thence
South 90700'00" West 1161.43 feet to said proposed East right of way
line of 200 East Street; thence South 0°00'00" West 330.98 feet (330

feet by record) along said right of way line to the point of
beginning.

This 18 a private ensement anl Ls wnbiloct o coetaln chargpes
to the Grantor and {ts sucesssors for mnintenanece amd snow
removal charges on 1530 Noprth Strant as may he rquitably assessed

hy the Devonshire Court North Owners' Assnciatiaon, Ine,

LESS AND BXCEPTING THEREFROM THE. FOLLOWING:

Lots 1A, la, 1B, 1lb, 1C, le, 2A, 2a, 2B, 2b, 2¢,
3C, 3¢, 4A, 4a, 4B, 4b, 4cC, 4c, 5A,
Devonshire Court North Planned Unit Development as ahown by the
official plat of said subdivision recorded November 7, 1986 as Filing
No. 495342 in the office of the Recorder of Cache County, Utah,

2¢, 3A, 3a, 3B, 3b,
5a, 58, 5b, 5C, and 8¢,

R TAly 4 2 i < e A Al VA R 74 B

i

—at




e e e S g

EXHIBIT C

Beginning at a point in the proposed East right of way line of 200
East Street, said point being East 33 feet from the accepted
Southwest Corner of Lot 8, Block 8, Plat "p" Logan Farm Survey,
situate in the Southwest Quarter of Section 22, Township 12 North,
Range 1 gast of the Salt Lake Base and Mericdian, and running thence
North 90700'00" East 1054.32 feet to the West bank of the Logan~Hyde
Pack Canal; thence Northeasterly o2long the said West bank the
foslowing five courses: North 26°43'17" East 73.52 feet; North
17041'13“ East 49.35 feet; North 7913'52" East 125.49 feet; North
17 45'273 East 36.26 feet; North 28°30'56" East 67.46 feet; thence
South 90700'00" Weat 1161.43 feet to said proposed East right of way
line of 200 East Street; thence South 0°00'00" West 330.98 feet (330

feet by record) along said right of way line to the point of
beginning.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICJ#&N;
DEVONSHIRE COURT NORTH PLARNED UNIT DEVELOPHENT

D

THIS DECLARATION, made on the date hereinafter se

by Devonshire Court North, a Utah general partnership,
hereinafter referred to as "Declarant”,

WHEREAS, Declarant ig the owner of certain property in
North Logan, County of Cache, State of Utah, which is more

particularly described as:

See Exhibit "A" attached and incorporated.

WHEREAS, Declarant filed a plat in the Recorder's Office
of Cache County, Utah, as Filing No.‘i%iBi% on Wembey 7
, 1988 as NDevonshire Court North Planned Unit Development
on sald real property;

NOW THEREFORE, Declarant hereby declares that all of the
properties descrihed above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real

property and be binding on all parties having any cight, == -
title or interest in the described properties or angﬁtt‘t= >y 2 A= LI
thereof, their heirs, successors and assigns, and sBal& i{gure s 0 —
to the benefit of each owner thereof. WESE « Sg o
I FFrPW £ &M |
U - B 2:: ™
ARTICLE I Rl eo T o= |
b Sh= L g S

£ qm -

DEFINITIONS 3 mgfgg o m ~ .

Devonshire Court North, to be organized as a Utah nonprafit

corporation, its successors and assigns, which shall be the

Association of "Owners"” in which the governance of the

Properties, enforcement of this Declaration, and title to t

"Common Areas'' shall be vested..Each lot owner shall own a 1/15t

iﬁgerg t (6.6%) in the Association, absent annexation of additional
Pergdetion 2. "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee

simple title to any Lot which is a part of the Properties,

including contract sellers, but excluding those having such

Section 1. "Association' shall mean and refer to z
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interest merely as security for the performance of an

obligation. Each Owner is an Association member and holds an
undivided 1/15th interest (6.6%) in the Association and the Commq 6ﬂﬂ/
Area whighiignoynednpyopbetde§ocifki? nean and refer to that

certain real property hereinbefore described, and such

additions thereto as may hereafter be brought within the

jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the owners, including
private roads, and specifically including 1530 North Street.
The Common Area to be owned by the Association at the time of
the conveyance of the first lot is as shown on the recorded
plat and is further described as follows:

See Exhibit "B" attached and incorporated by reference.

The Common Area consists of all property except that upon

which dwelling units and garages exist. Each lot owner shall have
an undi¥éded l/gagh intsrest (6.6%) in the Common Area absent f
annexatxan 9 agditippall RRERErk¥an and refer to any plot of

land shown upon any recorded subdivision map of the

Properties, with the exception of the Common Area, designated

as A/a, B/b, and C/c on the Plat, together with and subject

to easements as provided.

Section 6. "Dwelling Unit" shall mean and refer to the
portion of a building which is arranged, occupied, or
intended to be occupied as living quarters with sanitary,
sleeping, and food preparatior facilities.

Section 7. ‘'Declarant” shall mean and refer to
Devonshire Court North, a Utah general partnership, and its
successors and assigns, if such successors and assigns should
acquire more than one {1) undeveloped Lot from the Declarant
for the purpose of development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the
GCommon Area*and a reasonable easemant acroas the Common Area
for ingress and egress to each Lot, which easements shall be }

appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

*and shall have an undivided 1/15th interast (6.8%) in the A
and the Common Area owned by the Association ) e Association

o 499 ne807 w1l 1
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(a) The right of the Association to charge
reasonable admission and other fees for the use of any
recreational facility situated upon the Common Area and
to establish uniform and reasonable rules and
regulations pertaining to the use of the Common Area and
to charge those having easement rights on 1530 North
Street to pay an equitable sum for maintenance and snow

removal charges,

(b) The right of the Association to suspend the
voting rights and right to use of the recreational
facilities by an Owner for any period during which any
remains unpaid; and for a

assessment against his Lot
period not to exceed sixty (60) days for any infraction

of its published rules and regulations.

(c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the Association. No such dedication or transfer shall
be effective unless an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of
each class of members has been recorded, and it must be
subject to the Owners' easements for ingress and

egress.

(d) The right of the Association to contract with
adjacent property owners or others to grant certain
rights of use of the recrcational facilities on
reasonable terms and conditions, which the Association
deems in its and its Owners' best interests.

(e) One bedroom (in a Dwelling Unit) attached to
and to which access and use is through an A or C Lot is
located over the garage to either Lot 1B, Lot 2B, Lot
3B, Lot 4B or Lot 5B. In any instance in which a
portion of a Dwelling Unit is contained within the
described area of a different Lot, the Dwelling Unit
Owner shall have an exclusive and sole right of
occupancy, an exclusive and sole easement for use as
additioual living space and shall have the sole
obligation of maintenance and upkeep of the interior of
that entire Dwelling Unit. Each conveyance of a Lot
shall be subject to and together with these specific
easement and maintenancea rights and obligations, as

appropriate,

Section 2, Delegation of Use. AnK owner may delegate,
in accordance with the By-Laws, his right of anjoynment to the
Common Area and facilitias to the members of his family, his
tenants, or contract purchasers who reside on the property,

\
H




4=

Section 3. Parking. Fach Lot shall entitle the Owner
to the use of two (2) automobile parking spaces immediately
adjacent to the dwelling unit's garage.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. FEvery owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2. The Assoclation shall have two classes of

voting membership:

Class A. Class A members shall be all Owners, with
the exception of the Neclarant, and shall be entitled to
one (1) vote for each Lot owned, When more than one (1)
‘ person holds an interest in any Lot, all such persons
: shall be members., The vote for such Lot shall be
exercised as they determine, but in no event shall more
E than one (1) vote be cast with respect to any Lot.

A R

) Class B. The Class B member(s) shall be the Dec-

3 larant and shall be entitled to three (3) votes for each

; Lot owned. The Class B membaership shall cease and be

1 converted to Class A membership on the happening of
either of the following avents, whichever occurs

; earlier,
(a) When the total votes outstanding in the

Class A membership equal the total votes
outstanding in the Class B membarship, ot

(b) on January !, 1992,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligat
of Assessment. TRe Daclarant, for each Lot owned v!EﬁIn.Eézn
Propertiea, hareby covanants, and each Owner of any Lot by
acceptanca of a deed tharaefore, whether or not it shall ba so
axpressed in such deed, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges,

Ay
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(2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided, and (3) assessments for utilities as provided in
Article VI, The annual, special, and utility assessments,
together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is
made. Each such assessment, together with interest, costs,
and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2, Purpose of Assessments. The assessments
levied by the Assoclation shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents in the properties and for the improvement and
maintenance of the Common Area and other improvements
situated upon the Properties. Neither annual nor special
assessments may be used for the construction of capital
improvements during the development period.

Section 3. Maximum Annual Assessment. Until January 1
of the year immediately following the conveyance of the first
Lot to an Ownar, the maximum annual assessment, exceptin
utility assessments, shall be Four Hundred Twenty and 00?100

Dollars ($420,00) per Lot.

(a) From and after January 1 of the year imme=
diately following the conveyance of the first Lot to an
Owner, the maximum annual assassment ma¥ be increased
each year not more than five psrcent (5%) ahbove the
maximum assessment for the previous year unless a vote
of the membarahip approves a greater increase as
provided in Section 3(b).

(b) From and after January 1 of the year imme-
diately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased
above five percent (5%) by a vote of two-thirds (2/3) of
each class of mambers whe are voting in person ar by
proxy, at & meeting duiy called for this purpose.

! (¢) The Board of Directors may fix the annual
assessment at an amount not in axceas of the maximum
figure provided in Section 3(a).

Section 4. Special Assessments for Capital Imgrov‘-
ments. [n addition to the annual assassments, the Assocla-
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tion may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cos: of any construction, reconstruc-
tion, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personaY property related
thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting

duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized
Under Sections 3 and 4, Written notice of any meeting
called for the purpcse of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than
thirty (50) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence
of me.bers or of proxies entitled to cast sixty percent (60%)
of all the votes of each class of membership shall constitute
a quorum, If the required quorum is not present, another
meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than
sixty %60) days following the preceding meeting.

Section 6. Uniform Rate of Agsessment. Both annual and
special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly or other periodic
basis. In the event there are undeveloped Lots, they may be
assessed at ten percent (10%) of the amount of the developed
Lot assessment rate based upon Association duties and
expenses which do benefit such Lots, provided the financial
stability of the Assocliation will not ba jeopardiced, in
which event the assessment rate and percentage may be

increased,

Section 7. Date of Commencement of Annual Assessments.
Due Nates. The annual assessments shall commence as to all
Lots on the first day of the month following thes conveyance
of the Common Area to the Homeowners' Association. The first
annual agsessient shall be adjusted according to the number
of months remaining in the calendar year., The Beoard of
Directors shall fix the amount of the annual assessment
againat each Lot at least thirty (30) days in advance of each
annual assessment period, Written notice of the annual
assessment shall be sent to every Owner, Tha due datea shall
be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a
cartificate signed by an officer of the association satting

~
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forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as
to the status of assessments on a lot is binding upon the
Associatioun as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments:
Remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from
the due date at the rate of twelve percent (12%) per annum,
unless a different interest rate is established by the Board
of Directors. The Association may bring an action at law
against the Owner personally obligated to pay the sum, or
foreclose the lien against the property. No owner may waive
or otherwise escape liability for the assessments provided
herein by non-use of the Common Area or abandonment of his

Lot.

Section 9. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any Lot ghall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale ot
transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien

thereof,

ARTICLE V
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1. Architectural Control. No building, fence,
wall or other structure, television, radio or other
electronic antenna or satellite dish shall be commenced,
erected, maintained, repaired or replaced upon the
Properties, nor shall any exterior addfition to or change or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, color, texture, heights,
materials, and location of the same shall have been submitted
to and approved in writing as to harmony of external design
and location in relat{on to surrounding structures and
topogtaphg by the Board of Directors o? the Association, or
by an architectural committee composed of three (3) or more
representatives appointed by the Board. In the event said
Board, or Ilts designated committee, fails to epprove or
disapprove such design and location within thirty (30) days
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after said plans and specifications have been submitted to
it, approval will not be required and thls Article will be

deemed to have been fully complied with.

Section 2. Use Restriction. No part of the Properties
shall be used for any commercial, manufacturing, mercantile,
storing, vending, or other such non-residential purposes.

Section 3. Offensive Activity. No noxious or offensive
trade or activity shall be carried on upon any Lot or any
pacrt of the Properties, nor shall anything be done thereon
that shall in any way interfere with the qulet enjoyment of
other Owners or which shall in any way increase the rate of

insurance.

Section 4. Building Conditions. All Lots which are
contained In the same building must maintain and keep the
same existing color on the exterior, including walls and
roofs (shingles), and such color shall be kept uniform as to
each building and in attractive condition, except upon the
written agreement to do otherwise signed by the Board or its
designated committee. Each Lot shall be maintained in good
tepair at all times and in a desirable and attractive

condition.

ARTICLE VI
UTILITY SERVICE AND UTILITY ASSESSMENTS

Section 1, Easements. All Owners are given mutual
easements across the Lots and Common Areas for purpcse of
reasonable installation, repair, maintenance and replacement
of comnon water and sewer lines for each Dwelling Unit, and
cable television and other utilities such as electricity,
gas, and telephone. The Association will provide maintenance
for such lines in all Common Areas, but each Owner will
provide such maintenance within each Lot. Costs of repair
ghall be shared by Owners on lines servicing more than one
(1) Lot, but when servicing only one (1) Lot, the repair
shall be the responsibility of the Lot Owner belng secved.

Section 2. Utility Assessments. Water and sewer
utilities are metered on a bullding/development basis and
will be prorated among Owners of improved Lots as equitably
determined by the Association. The Board of Directors of the
Asgociation may develop reasonable rules and procedures '
governing advance payment of utility costs, and reasonable
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deposits comparable to those required by local cities and
utility companies, based on estimates, past costs, projected
costs or otherwise, and also governing interest charges on
delinquent accounts, utility shut-off procedures and
collection procedures for nonpayment. At least flfteen (15)
days advance written notice to an Owner whose utility
assessment is not current may be given, requiring the Qwner
to either pay all utility assessments or upon failure to do
50 within the fifteen (15) day period permitting the
Association to shut-off water or other utility services until
all assessments are paid in full. Reasonable reserves may be
established for anticipated rate/use increases, bad debts and
other projected costs or losses. Such fees for utility
service shall not be comingled with other funds.

ARTICLE VIl
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall
which 18 built as a part of the original construction of the
Dwelling Units upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, and, to
the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and
liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost
of reasonable repalr and malntenance of a partv wall shall be
shared by the Owners who make use of the wall in proportion
to such use.

Section 3. Destruction by Fire or Other Casualty. 1If a
party wall {8 destroyed or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and [f the
other Owners thereafter make use of the wall, they shall
contcibute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the right of any
such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Weathecrproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willful act causes the patt{ wall to be exposed to the
elements shall bear the whole cost of furanishing the
necessary protection against such elements.
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Right to Contribution Runs with Land. The
' Tom any othet Owner under

d and shall pass

Section 5.
right of any Owner to contribution
this Article shall be appurtenant to the lan
to such Owners' successors in title.

ARTICLE VIII

EXTERIOR MAINTENANCE
In the event an Owner shall fail to maintain the
Lot and the improvements situated thereon in a manner
gatlsfactory to the Board of Directors, the Associatlon,
after approval by two-thirds (2/3) vote of the Board of
Directors, shall have the right, through its agents and
employees, to enter upon said parcel and to repair, maintain
and restore the Lot and the exterjor of the buildings aad any
other improvements erected thereon. The cost of such
exterior maintenance shall be added to and become part of the

agsessment to which such Lot is subject.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Animals. No animals, livestock or poultry
of any kind shall be raised, bred, or kept on the Properties,
except a reasonable number of dogs, cats, ot other common
household pets may be kept indoors but not outdoors. More
than two (2) dogs or more than two (2) cats on any one (1)
Lot shall be deemed unreasonable.

Section 2. Refuse. Each Owner shall provide garbage
and refuse containers and receptacles and shall see that each
Lot is kept In clean and sanitary condition, and refuse shall
be kept in receptacles and the refuse regularly placed for
pick-up by public sanita:ion services.

Section 3. Enforcement. The Association, or any Owner,
shall have the right to enforce, by a proceeding at law or in
equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the
Assoclation or by an Owner to enforce any covenant or
restriction hereln contained shall in no event be deemed a
waiver of the right to do so thereafter.
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Section 4. Boats and trailers. No boat, trailer, or RV
shall be parked on any road or parking space in excess of
seven (7) days. Such vehicles may be kept in garages but
otherwise must ba stored and parked off the Properties except

as specifically permitted.

Section 5. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shall
remain in full force and effect. The covenants and
restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force

and effect.

Section 6, Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a
term of twenty (20)) years from the date this Declaration is
recorded, after whic% time they shall be automatically
extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety
percent (90%) of the Lot Owners, and thereafter by an
instrument instrument signed by not less than seventy-five
percent (75%) of the Lot Owners. Any amendment must be

recorded.

Section 7. Annexation. a. Annexation with Approval of
Members. Additional residential property and Common Area ma'-
be annexed to the Properties with the consent of two-thirds
(2/3) of each class of memhers; or

b. Annexation Without Approval of Members or Associa-
tion and Pursuant to General Plan. Any real propetty may be
annexed to and become subject to this Declaration and subject
to the jurisdiction and a part of the Association without
approval, assent, or vote of the Association or its members,

providing and on condition that:

(1) Prior to the conveyance of title to any real
property or any improved lots within real property to be
annexed to individual purchasers, thereof, fea simple
title or right-of-way to the common area within said
real property shall be convayed to the Association, free
and clear of any and all encumbrances and liens, except !
current real gtoperty taxes, which taxes shall be !
prorated to the date of transfer, and easements,
covenants, conditions, and restrictions then of record,
including those set forth in this Declarationm,
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(2) A Supplementary Declaration of Covenants,
Conditions, and Restrictions, as described hereinafter
in this Section, covering said real property described
on Exhibit "C", shall be executed and recorded by the
owner of sald real property, or its successors and
assigns. Annexations must take place under this Section
on or before ten (10) years after the date of recording
of this Declaration, The recordation of said
Supplementary Declaration shall constitute and
effectuate tKe annexation of the said real property
described herein making said real property subject to
this Declaration and subject to the functions, powers,
and jurisdiction of the Association, and thereafter all
of the owners of Lots in said real property shall
automatically be members of the Association,

(3) Determination of FHA and/or VA and/or HUD, {f
required by some or all, that the annexation is in
accord with the general plan previously approved by
them or to subsequently be approved by them.

(4) Any property annexed may include a
Supplementary Declaration of Restrictions applicable
exclusively to that area annexed.

¢. Supplementary Declarations, The additions
authorized under the toregoing Section shall be made by
: filing of record a Supplementary Declaration of Covenants,
: : Conditions and Restrictions, or similar instrument, with
: respect to the additional property which shall extend the
plan of this Declaration to such property.

Such Supplementary Declaration contamplated above may
contain such complementary additions and modifications to the
covenants, conditions, and restrictions contained in this
Declaration as may ha necessary to reflect the different
character, if any, of the added proparty and as are not
inconsistent with the plan of this Declaration. In no event,
howaver, shall any such Supplementary Declaration, mewger, or
congsolidation revoke, modify, or add to tha covenants
established by this Declaration within the axisting propearty,
except as hereinaftar otherwise provided.

S B I A L e W L Ay

The recordation of said Supplemantary Daclaration shall
constitute and effectuate the annexation of the said real
property described therein, making said real proparty subject
to this Declaration and subject to the functions, powers, and
Jurisdiction of tha Association, and thaereafter all of the
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owners of Lots in saild real property shall automatically be
members of the Association.

Section 8. FHA/VA/HUD Approval As long as there is a
Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the
Vaterans Administration or Dept. of Housing & Urban Development:
Annexation of additional properties, except as permitted in
Article IX, Section 7b, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and
Restrictions,

IN WITNESS WHEREOF, the undersigned, being thﬁiDeclarant
herein, has hereunto set its hand and seal this _«0 day of
August, 1987,

DEVONSHIRE COURT CONDOMINIUMS

By /// /229442241_
/ﬂeneralg?artner
DECLARANT

STATE OF UTAH
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EXHIBIT A

Part of the Southwest Quarter of Section 22, Township 12 North, Range
1 East of the Salt &ake Base and Meridian, described as follows:

Beginning at a point in the East right of way line of 200 East
Street, said point being the Northwest Corner of Devonshire Court
Planned Unit Development, as recorded in Cache County, Utah; thence
South 135.00 feet; thence East 598.00 feet along the South line of
1530 North Street; thence North 135.00 feet:; thence West 598.00 feet
to the East right of way line of 200 East Street to the point of
beginning.

Subject to and the Grantor raserves an easement across,

under and through 1530 North Street as shown on that plat

recorded /ﬁ/}w/é (3 . 1986 as Filing No. Y¥& 73, and on

that plat recorded Wm/em/)y7 , 1986 as Filing No. (/4532‘ 2,

in the office of the Recorder of Cache County, Utah, for ingress
and egress, utlility lines and services and other related uses
that may be reasonably incident to devalopment and use aof
adjacent properties and spacificallv for use Ln connection with
and reserved for the real propaerty descrlbed on Fxhibit "C".
This 18 a private easement and is sublect to certaln charges to

the Grantor and {ts successors for maintenance and snow removal

charges on 1530 North Street as may be equitably assessed by the

Devonshire Court North Owners' Assoclation, Inc.
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part of the Southwest Quarter of Section 22, Township 12 foth:.ﬂango
1 East of the Salt Lake Base and Meridian, described as follows:

line of 200 East
at a point in tha East right of way
giziztimiaid poiﬁt being the Northwest Corner of Dovonshifc gouz:
pPlanned Unit Development, as rvecorded ﬂ? Cach; Cou:::,sgsgsllfn:no£
South 135.00 feet; thence East 598.00 feet along

: Wast 598.00 feet

5 S=reat: thence North 135.00 feet; thence

tzagﬂ::ré:st right of way line of 200 East Street to the point of
beginning. Each lot owner shall own an undivided'l/15th interest (6.6
in the Association and Common Area, absent annexation of additional

proper§xbjcct to and the Grantor reserves an easement across,
under and through 1530 North Street as shown on that plat

recorded /Mhch 13 . , 1986 aa Filing No. ¢/f47/3_, and on
that plat cvecorded Amieubes 2 , IY8G as Filing No. 295 322 ,

tn the affice of the Recorder af Cache County, Jitah, for ingreas

and egress, utility lines and services and other ralated uses

that may be reasonably incldent to developmeut and use of

adjacent properties and speclfically for nee in connection with

and reserved For the Folloving deccribad real property:

Beginning at a point in the proposed East right of way line of 200
East Street, said _oint being East 33 feet from the accepted
Southwest Corner of Lot 8, Block 8, Plat "D Logan Farm Survey,
situate in the Southwest Quarter of Section 22, 7Township 12 North,
Range 1 gast of the Salt Lake Base and Meridian, and running thence
North 90700‘00" East 1054.32 feet to the West bank of the Logan-iiyde
Park Canal; thence Northeasterly alony the said West bank the
fo&lowing five courses: North 26 §3'17' East 73.52 feet: North
17 41'13" East 49.35 feet; North 7°13'52% East 125.49 feet; North
17°45'27" East 36.26 feet; North 28°30'56" East 67.46 feet; thence
South 90900'00" West 1161.43 feet to sa&d proposed East right of way
line of 200 East Street; thence South 0”00'00" wust 330.98 feet (330
feet by record) along said right of way line to the point of
beginning.

Thia {8 a private sasement and is duljset to cortanin charpas

to the Grantor and ita siuccessorq Fore maintennnee and snow

removal charges an 1530 North Strant ae may be oquitably assassed

hy the Devonshira Court Narth Ownars' \naacistlan, Ine,

LESS AND EXCEPTING THEREPFROM THE, FOLLOWING:

Lots 315: la; 1B, 1lb, 1c, lec, 2A, 2a, 2B, 2b, 2C, 2¢, 3, 3a, 3B, ¥,
Cr 4A, 5?)0 5100 5B, 5b, SC, and S5¢c,
evelopment as show
official plat of said subdivision recorded No:;mbor 7. 1986 2..?&1§:;
No. 495342 {n the office of tha Rocordar of Cache County, Utah.

0




EXHIBIT C

Beginning at a point in the proposed East right of way line of 200
East Street, said point being East 33 feet from the accepted
Southwest Corner of Lot B8, Block 8, Plat "D" Logan Farm Survey.
situate in the Southwest Quarter of Section 22, Township 12 North,
Range 1 gast of the Salt Lake Base and Meridian, and running thence
North 90°00'Q0" East 1054.32 feet to the West bank of the Logan-Hyde
park Canal; thence Northeasterly along the said West bank the
foslowing five courses: North 26°43'17" East 73.52 feet: North
17041'13" East 49.35 feet; North 7°13t52" East 125.49 feet: North
17 45'27; East 36.26 feet; North 28°30'56" East 67.46 feet; thence
south 90°00'00" West 1161.43 feet to sa%d proposed East right of way
line of 200 East Street; thence South 0%00'00" West 330.98 feet (330
feet by record) along said right of way line to the point of

beginning.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Devonshire Downs Planned Unit Development
(A Deminimis Planned Unit Development)

THIS DECLARATION, made on the dale hereinafter set forth by Devonshire Court
Condominiums, a Utah General Partnership, hereinafter referred 1o as "Declarant”.

WITNESSETEH:

WHEREAS, Declarant is the owncr of certain property in North Logan, County of
Cache, State of Utah, which is more particularly described as:

See Exhibit "A" attached hereto and incorporated herein by this reference.

WHEREAS, Declarant Filed a plat in the Recorder's Office of Cache County, Utah, us
Filing No. 628543 on October 23, 1995 as Devonshire Court Planned Unit Development Phasc 4
(Revised) on said real property; and

WHEREAS, Declarant establishes the Planned Unit Development as a Deminimis
Planned Unit Development inasmuch as there are no amenities in the Common Area, the fees and
Assessments are anticipated to remain very low, and the Common Arca has been kept to a
minimum so far as maintenance fees and costs are concerned and it is not contemplated that the
Common Area has a significant influence on the enjoyment of the property and has minimal
effect upon the value of any Lot.

NOW THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs, successors and assigns, and

shalf inure to the benefit of each Owner thereof.
INT 43942 B 7OE P =af
ate 17-JUL-1994  4:lépx FEe  42.00
AICHAEL L SLEED, RECORDER ~ Fiiep By JH
ARTICLE 1 CACHE COUNTY» UTaH

= - ;
DEFINITIONS For NORTHERM TITLE COAPAMY

Section 1. "Association" shall mean and refer o the Devonshire Downs Homieowner’s
Association, 10 be organized as a Utah nonprofit corporation or a limited liability company, its
successors and assigns, which shall be the Association of the "Owners" in which the governance
of the Properties, enforcement of this Declaration, and title to the "Common Arcas" sha)l be
vested. Each Lot Owner shall own a 1/24th interest (4.16%) in the Association, absent
annexation of additional property. The Association shall be managed and governed by a board of
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directors (“Board") elected by the Lot Owner's as defined and detailed in the Bylaws of
Devonshire Downs Home Owners Association (“Bylaws”) attached hereto as Exhibit D and
incorporated herein by this reference.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Propertics, including
contract sellers but excluding those having such interest merely as security for the performance
of an obligation. Each Owner is an Association member and holds an undivided 1/24th interest
(4.16%) in the Association and the Common Area which is owned by the Association.

Section 3. “Properties” shall mean and refer to that certain real property hercinbefore
described, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 4. “Common Area” shall mean all real property (including the improvements)
thereto owned by the Association for the common use and enjoyment of the Owners, including
private roads, and specifically including 1530 North Street and 360 East Street. The Association
shall designate an area within sixteen feet (16") of the rear of the building and or Lot as a Private
Common Area for the exclusive use of the Lot Owner as provided in Article I, Section 4. The
Common Area to be owned by the Association at the time of the conveyance of the first Lot is as
shown on the recorded plat and is further described as follows:

See Lxhibit “B” (Devonshite Court Planned Unit Development Phase 4 (revised) attached
hereto and incorporated herein by this reference.

The Common Area consists of all property except that upon which dwelling units, driveways,
and garages exist. Each Lot Owner shall have an undivided 1/24th intcrest (4.16%) in the
Association and the Common Area owned by the Association absent anncxation of additional
property.

Section 5. “Lot” shall mean and refer Lo any plot of land shown upon the recorded
planned development plat of the Properties, with the cxception of the Common Area, designated
as A/a, B/b, C/c, and DD/d on the Plat, together with and subject to cascments as provided.

Section 6. “Dwelling Unit” shall mean and refer Lo the portion of the building which is
arranged, occupied, or intended to be occupied as living quarters with sanitary, sleeping, and
food preparation facilitics. Each unit shall be occupied by the Owner, his family, pucsts or
tenants as a single family residence and for no other purpose. A family is further defined as any
number of individuals rclated by blood, marriage or adoption or up to and including three (3)
unrelated individuals.

Section 7. “Declarant” shall mean and refer 10 Devonshirc Court Condominiums, a Utah
Genera] Partnership, and its successors and assigns, if such successors and assigns should acquire
more than one (1) undeveloped Lot from the Declarant for the purpose of development.
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Section 8. “Board” shall mean and refer to the Association’s board of directors which
shall manage and govern the Association and said Board members shall be elected by the Lot
Owner’s as defined and more specifically detailed in the attached Bylaws.

Section 9. “Bylaws" shall mean and refer 1o the bylaws of the Devonshire Downs {lome
Owners Association attached hereto as Exhibit D and incorporated herein by this reference.

Sectionl0. “Assessments™ shall mean and refer to any and all costs and (ees whether
individual or cumulative for Association reimbursement or payment nccessary to provide for the
operation, care, upkeep, replacement, maintenance and surveillance of the Common Area and
services of the Planned Unit Development through utility Assessments, exterior maintenance
Assessments and annual Assessments or special Assessments.

ARTICLE [T
GHTS

Section 1. OWNERS® EASEMENTS OF ENJOYMENT. Every owner shall have a right and
casement of enjoyment in and to the Common Ares and shall have an undivided 1/24th interest
(4.16%) n the Association and Common Area owned hy the Association and a reasonable
casement across the Common Area for ingress and egress to each Lot. which easements shall be
appurtenant to and shall pass with the title to every Lot, subject to the (ollowing provisions:

(a)  The right of the Association through the Board to charge reasonable
admission and other fees for the use of any recreational facility situated
upon the Common Area and 10 charge those having easement rights on
1530 North Street and 360 Last Street to pay an equitable sum for
maintenance and snow removal charges through Asscssments and to
establish uniform and reasonable rules and regulations pertaining to the
use of the Common Area.

(b)  The right of thc Association through the Board to suspend the voting rights
and right to use of the recreational facilities by an Qwner for any period
during which any Assessment apainst his Lot remains unpaid, and for a
period not to exceed sixty (60) days for any infraction of its published
rules and regulations.

(c)  The right of the Association through the Board to dedicate or transfer all
or any part of the Common Arca to any public agency, authority, or utility
for such purpose and subject to such conditions as may be agreed to by the
Association. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transter signed by Lwo-thirds
(2/3) cach class of members has been recorded. and it must be subject to
the Owners' casements for ingress and epress,
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()  The right of the Association through the Board to contract with adjacent
property owners or others to grant certain rights of use of the recreational
facilities on reasonable terms and conditions, which the Board deems is in
the Association’s and the Owners' best interests.

()  Inany instance in which a portion of a Dwelling Unit is contained within
the described arca of a ditferent Lot, the Dwelling Unit Owner shall have
an exclusive and sole right of occupancy, an exclusive and sole easement
for use as additional living space and shall have the solc obligation of
maintenance and upkeep of the interior of that entire Dwelling Unit. Each
conveyance of a Lot shall be subject to and together with these specific
easement and maintenance rights and obligations as appropriate.

Section 2. DELEGATION o¥ USE. Any Qwner may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common Arca to the members of his family, as more fully
defined at Article I and Section 6 herein, his tenants, or contract purchasers who reside on the

property.

Section 3. PARKING. Each Lot shall entitie the Owner to the use of two (2) automabile
parking spaces whether inside a garage or outside a garage. All Lots to have at least onc (1)
parking space inside a garage.

Section 4. PrivaTe COMMON AREA. In the event the Association through the Board
designates private common area (“Private Common Area”), it must be provided lor all Lot
Owners and any usc of the so designated Private Common Arca is subject to all the provisions of
this Declaration. The Rear Private Common Area may be fepced by a Lot Owner if approved by
the Board as provided in Article V, Section 1, and il approved, the fence shall be installed and
maintained by the Lot Owner with no change in Association Assessments.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject 10 Assessments shall be a member of
the Association. Membership shall be appurienant to and may not be separated from ownership
of any Lot which is subject to Assessment.

Section 2. The Association shall have two classes of voting membership:
Class A. Class A membership shall be all Owners. with the exception of' the
Declarant, and shall be entitled to one (1) vote for cach Lot owned.

When more than one (1) person holds an interest in any Lot, all
such persons shall be members, The vote for such Lot shall be
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exercised as they determine, but in no event shall more than one
(1) vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled
to three (3) votes for each Lot owned. The Class B membcrship
shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs

. earlier:

(@)  When the total votes outstanding in Class A membership
equal the tota] voles outstanding in the Class B
membership, or

(b) on January [, 1999.

ARTICLE 1V

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENT. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association;

(a) annual Assessments or charges,

(b) special Assessments for capital improvements, such Assessments (o be
established and collected as hereinafter provided, and

(c)  Assessments for utilitics as provided in Article VI, The annual, special. and
utility Assessments, together with interest, costs, and reasonable attorney's fees,
shall be a charpe on the land and shall be a continuing lien upon the property
against which each such Assessment is made. Cach such Assessment, together
with interest, costs, and reasonable attorney's (ees, shall be the personal obligation
of the person who was the Owner of such property at the time when the
Assessment fell due. The personal obligation for delinguent Assessments shall
not pass to his successors in title unless expressly assumed by them.

Section 2. PURPOSE. OF ASSESSMENTS. The Assessments levied by the Agsociation shall
he used exclusively to promote the recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common Area and othcer
improvements situated upon the Properties. Neither annual nor special Assessments may be used
for the construction of capital improvements during the development period.

Section 3. MAXIMUM ANNUAL ASSESSMENT. Until January [ of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual Assessment,
excepting utility Assessments, shall not exceed $1.000 per Lot.
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(a) From and after January | of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual Assessment may be increased each
year not more thao (ive percent (5%) above the maximum Asscssment for the
previous year unless a vote of the membership approves a greater increase as
provided in Section 3(b)

(b} From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual Assessment may be increased above
five percent (5%) by a vote of two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called for this purpose.

(©) The Board may fix the annual Assessment at an amount not in excess of the
maximum figure provided in Section 3(a).

Section 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. [n addition to the
annual Assessments, the Association may levy, in any Assessment ycar, a special Asscssment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such Assessment
shall have the assent of two-thirds (2/3) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 5. NOTICE AND OUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3
AND 4. Written notice of any meeting called for the purpose of tuking any action authorized
under Section 3 or 4 shall be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not present, another meeting
may he called subject to the same notice requirement. and the required quorum at the subscquent
meeting shall be one-half (1/2) of the required quorum at the preceding mecting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6. UNIFORM RATE OF ASSESSMENT. Both annual and special Assessments must
be fixed at a uniform rate for all Lots and may be collected by the Board on @ monthly or other
periodic basis, In the event there arc undeveloped Lots, the Owner’s of the undeveloped Lots
may be Asscssed at ten percent (10%) of the amount of the developed 1ot Assessment rate based
upon Association duties and expenses which do benefit such Lots, provided the financial stability
of the Agsociation will not be jeopardized, in which event the the undeveloped Lot Asscssment
rate and percentage may be increased.

Scction 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. ‘The annual

Assessments shall commence as to all Lots on the first day of the month following the
conveyance of the Common Area to the [lomeowners’ Association. The first annual Assessment
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shall be adjusted according to the number of months remaining in the calendar year. The Board
shall fix the amount of the annual Assessment against each Lot at least thirty (30) days in
advance of each annual Assessment period. Written notice of the annual Assessment shall be
sent to every Owner. The due dates shall be established by the Board. "The Association shall,
upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the Board
setting forth whether the Assessments on a specified Lot have been paid. A properly exceuted
certificate of the Board as to the status of Assessments on a Lot is binding upon the Association
as of the datc of its issuance. '

Section 8. EFFECT OF NONPAYMENT OF ASSESSMENTS REMEDIES OF THU
ASSOCIATION. Any Assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of twelve percent (12%) per annum unless a different
interest rate is established by the Board. The Association may bring an action at law against the
Owner personally obligated to pay the sum, or loreclose the licn against the property.  No Owner
may waive or otherwise escape liahility for the Assessments provided herein by non-use of the
Common Area or abandonment of his Lot.

Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transter of any
Lot shall not affect the Assessment lien, however, the sale or transfer of any Lol pursvant to
mortgage foreclosure or any proceeding in lieu thercof, shall extinguish the lien of such
Assessments as to payments which became duc prior to such sale or transfer.  No sale or transfer
shall relieve such Lot from liability for any Assessments thereafter becoming duc or from the lien
thereof.

ARTICLE V
CII :TUR SONTROL AND USE RESTRICTIONS

Section |. ARCHITECTURAL CONTROL. No building, fence, wall or other structure,
television, radio or other electronic antenna or satellite dish shall be commenced, erected,
maintained, repaired or replaced or landscaping provided upon the Properties nor shall any
interior or exterior structural addition to or change or altcration whether permanent or temporary
therein be made until the plans and specifications showing the nature, kind, shape, color, texture,
heights, materials, and location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding structures and
topography by the Board, or by an architectural committee composed of three (3) or more
representatives appointed by the Board (“Architectural Committee™). [n the event said Board, or
the Architectural Committee, fails to approve or dissapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied with.

Section 2. Usk RESTRICTION. No part of the Properties shall be used for any
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commercial, manufacturing, mercantile, storing, vending, or other such non-residential purposes.
Other prohibited uses, which may be expanded or retracted by the Board or the Architectural
Committee from time to time include, but are not imited to cxterior clotheslines, wind chimes or
other hanging decorative items, plastic, sun screen or other reflective type material applied to the
interior or exterior of any window. Window coverings not containing a white or off white
backing visible from outside the Lot must be approved by the Board or Architectural Committce

prior to installation.

Section 3. PROHIBITED AND OFFENSIVE ACTIVITIES. No noxious or offensive trade or activity
shall be carried on upon any Lot or any part of the Properties nor shall anything be done thereon
that shall in any way interfere with the quiet enjoyment of other Owners or which in any way
increase the rate of insurance or which will impair the structural integrity of the building.

Section 4. BUILDING CONDITIONS. All Lots which are contained in the same building must
maintain and keep the same existing color on the exterior, including walls, doors and roofs
(shingles), and such color shall be kept uniform as to each building and in a desirable and
attractive condition except upon the written agreement to do otherwise signed by the Board or the
Architectural Committee. Each Lot shall be maintained in good repair at all times and in a
desirable and atiractive condition.

ARTICLE VI
UTH SERVICE AND UTILITY ASSESSMENTS

Section |. EASEMENTS. All Owners are given multual easements across the Lots and
Common Areas for purposes of rcasanable installation, repair, maintenance and replacement of
common water and sewer lincs for each Dwelling Unil, and cable television and other utilitics
such as electricity gas, and telephone. The Association will provide maintenance for such lines
in all Common Areas, but each Owner will provide such maintenance within each Lot. Costs of
repair shall be shared by Qwners an lines servicing more than one (1) Lot. but when servicing
only one (1) Lot, the repair shall be the responsibility of the Lot Owner being served.

Sectign 2. UTILITY ASSESSMENTS. Watcr and sewer utilities are metered on a
building/development basis and will be prorated among owncrs of improved Lots as equitably
determined by the Board. The Board may develop rcasonable rules and procedures governing
advance payment of utility costs, and reasonable deposits comparable to those required by local
cities and utility companies, based on estimates, past costs, projected costs or otherwise, and also
governing interest charges on delinquent accounts, utility shut-olt procedures and collection
procedures for nanpayment. At least fifteen (15) days advance written notice to an Qwner whose
utility Assessment is not current may be given, requiring the Qwner to cither pay all utility
Assessments or upon failure to do so within the fifieen (15) day period permitting the
Association to shut-off water or other utility services until all Assessments are paid in full.
Reasonable reserves may be established for anticipated rate/use increascs, bad debts and other
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projected costs or losses. Such fees for utility'scrvicc shall not be comingled with other
Association funds.

ARTICLF: Vil

Section 1. GENERAL RULES OF LAW TO APPLY. FEach wall which is built as a part of
the original construction of the Dwelling Units upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, and, to the extent not inconsistent with the
provisons of this Article, the general rules of law regarding party walls and liability for property
damage due to negligence or willlu] acts or omissions shall apply thereto.

Scetign 2. SHARING OF REPAIR AND MAINTENANCE. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

Section 3. DESTRUCTION BY FIRE OR OTHER CASuALTY. 1f a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and il the
other Owners thercafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of law regarding liability for
negligent or wiliful acts or omissions.

Section 4. WEATHERPROOFING. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.

Section 5. RIGHT 10 CONTRIBUTION RUNS WiTH LAND. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such OQwners' successors in title,

ARTICLE VIlI
EXTERIOR MAINTENANCE

In the cvent an Owner shall fail to maintain the Lot, rear Private Common Area, and the
improvements situated thereon in a manner satisfactory W the Board or Association, the Board,
after approval by two-thirds (2/3) vote of the Association, shall have the right, through its agents
and employees, 10 enter upon said parcel and Lo repair, maintain and restore the Lot and the
exterior of the buildings and any other improvements erccted thereon. The cost of such exterior
majntenance shall be added to and become part of the Assessment to which such Lot is subject.
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ARTICLE IX
iENERAL P STONS

Section 1. ANIMALS. No animals, livestock or poultry of any kind shall be raised, bred,
or kept on the Properties, except two (2) dogs, or twoe (2) cats, but not both, or other common
houschold pets not to exceed a total of two (2), may be kept indoors but not outdoors, except in
any approved “private” common area, aund further provided the common area is fenced and
accessible only to the Lot. If a pet, approved under this Section, becomes a nuisance to other
Owners, that pet shall no longer be approved under this Section and the Owner shall remove the
offending pet from the Properties upon written notice from the Board or its representative.

Section 2. REFUSE. Each Owner shall provide garbage and refuse containers and
receptacles and shall see that each Lot is kept in clean and sanitary condition. Refuse shall be
kept in receptacles and regularly placed for pick-up by public sanitation services. Rcfuse
containers shall not be left in public view or upon the Common Area beyond the day of pickup.

Section 3. ENFORCEMENT. The Board, the Association, or any Owner, shall have
standing to enforce, by & proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Board, the Association or by an Owner to enforce any covenant or restriction
herein contained shall in no event bc deemed a waiver of the right to do so thereafter,

Section 4. BOATS AND TRAILERS. No boat, trailer, or RV shall be parked on any road or
parking space in excess of seven (7) days. Such vehicles may be kept in garages but otherwise
must be stored and parked off the Properties except as specifically permitted.

Section 5. SEVERABILITY. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no wise affect any other provisions of this Declaration which
shall remain in full force and effect. The covenants and restrictions by judgment or court order
shall in no wise affect any other provisions ol this Declaration which shall remain in full force
and effect.

Section 6. AMENDMENT. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20) ycars from the date this Declaration is recorded,
after which time they shall be automatically cxtended for successive periods of ten (10) years.
This Declaration may be amended during; the first twenty (20) ycar period by an instrument
signed by not less than ninety percent (90%) of thc Lot Owners, and thereafter by an instrument
instrument signed by not Jess than seventy-five percent (75%) of the Lot Owners. Any
amendment must be recorded.

Section 7. ANNEXATION.

(a)  Annexation with Approval ol Members. Additional residential property and
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Common Area may be annexed to the Properties with the consent of two-thirds
(2/3) of cach class of Association members; or

(b) exation Without A 1 of Members or Association and Pursuant to
General Plan. Any regl property may be annexed to and become subject to this
Declaration and subject to the jurisdiction and a part of the Association without
approval, assent, or votc of the Association or its members, providing and on
condition that:

i) Prior to the conveyance of title to any real property aor any improved lots
within real property to be annexed to individual purchasers, thereof, fee
simple title or right-of-way to the common area within said real property
shall be conveyed to thc Association, free and clear of any and all
encumbrances and liens, except current real property taxes, which taxes
shall be prorated to the date of transfer, and easements, covenants,
conditions, and restrictions then of record, including those set forth in this
Declaration. ‘

if) A Supplementary Declaration of Covenants, Conditions, and Restrictions,
as described hereinafter in this Section, covering said real property
described on Exhibit "C", shall he executed and recorded by the owner of
said real property, or its successors and assigns. Annexations must take
place under this Section on or before ten (10) years after the date of
recording of this declaration. The recordation of said Supplementary
Declaration shall constitute and cffectuate the annexation of the said real
property described hercin making said property subject to this Declaration
and subject to the functions, powers and jurisdiction of the Association,
and thereafter all of the Owners of Lots in said real property shali
automatically be members of the Association.

1i1) Determination of FHA and/or VA and/or 1TUD, it required by some or all,
that the annexation s in accord with the general plan previously approved
by them or to subsequently be approved by them,

iv)  Any property annexed may include a Supplementary Declaration of
Restrictions applicable exclusively 1o that area annexed.

(©) lementary Declarations. The additions authorized uader the foregoing
Section shall he made by filing of vecord a Supplementary Declaration of
Covenants, Conditions and Restrictions, or similar instrument, with respect to the
additional property which shall extend the plan of this Declaration o such
property. Such Supplementary Declaration contemplated above may contain such
complementary additions and modifications to the covenants, conditions, and
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restrictions contained in this Declaration as may be necessary to reflect the
different character, if any, of the added property and as are not inconsistent with
the plan of this Declaration. In no event however shall any such Supplementary
Declaration, merger, or consolidation revoke, modify, or add to the covenants
established by this Declaration within the existing property. except as hereinafter
otherwise provided. '

The recordation of said Supplementary Declaration shall constitute and effectuate the anncxation
of the said real property described therein, making said real property subjcct to this Declaration
and subject to the functions, powers, and jurisdiction of the Board, and thereafter all of the
Owners of Lots in said real property shall automatically be members of the Association.

Section 8. FHA/HUD ArPROVAL. As long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or the
Veterans Administration or Department of Housing and Urban Development:

(a) Annexation of additional properties, except as permitted in Article IX, Section 7b,
dedicution of Common Ares, and
(b) amendment of this Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hercunto
set their hands and seal this 12th day of July, 1996.

DEVONSHIRE COURT Comnommy PARTNERSHIP

;cncral Partner

aul Willie, a General Partner
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PARTNERSHIP ACKNOWLEDGMENT

State of U )
. 88

County of _Coewe )

'This certifies that on this _19.. day of _ Jwiy | 1996 personally appeared helorc me the
undersigned, A Notary Public in and lor said County and State, the within named

Deu oy Woowg and _ Prur Wiivg known to me to be the
persons named in and who executed the foregoing instrument and who are known to me to be
members of the partnership of D jons e LouxT .lwvo vy AU e [ Are FArGazere s
acknowledged to me that they executed said instrument freely and voluntarily for the purposes
and uses herein mentioned, on behalf of said partnership.

IN TESTIMONY WHEREQF, [ have hereto set my hand and notorial seal the day and year last
above written.

Before me:
By 'ﬂ‘?@w ’/ /Jf -’j%-.u Residing at W’E“‘?” ek, ot/
Notary Public in and for the State of Utah My Commission expir}s %9 2

SIATE OF UTAH
Comm. Expires AUG Y, 1996 §

7 R WA STE 20 LooaN UT s |
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Exhibit A

Devonshire Downs Planned Unit Development also known as Devonshire Court Planned Unit
Development Phase 4 (Revised), more particularily described as follows:

Beginning at a point in the west bank of the Logan-Hyde Park Canal, said point being East
1087.32 feet from the accepted SW cotner of Lot 8, Block 8, Plat “D”, Logan Farm Survey,
situated in the SW Quarter of Section 22, Township 12 North, Range | East, S,L.B. and M., and
running thence northeasterly, along said west bank of the canal, the following five courses: North
26*43'17" East 73.52 feet; North 17*41°15" East 49.35 feet; North 7*13'52" East 125.49 feet;
North 17*45'27" East 36.26 Feet; North 28*30'56™ Last 67.46 Feet; Thence West 318.01 feet,
thence South 136 feet, thence West 8.42 feet, thence South 194.98 feet, thence East 219.32 fect
to the point of beginning, containing 2.03 acres more or less.
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Exhibit B

All Common Arca in Devonshire Court Planned Unit Development Phase 4 (Revised) as shown
by the Official County Plat filed Qctober 23, 1995 as filing number 628543 in the Office of the

Recorder of Cache County, Utah.

Each Lot shall own an undivided 1/24th interest (4.16%) in the Association and Common Area
shown on said plat absent annexation of additional property.
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EXHIBIT C

Beginning at a point in the proposed East right of way line of 200 East Street, said point being
East 33 feet from the accepted Southwest Comer of lot 8, Block 8, Plat "D" Logan Farm Survey,
situate in the Southwest Quarter of Section 22, Towaship 12 North, Range | East of the Salt
T.ake Base and Meridian, and running thence North 90*00'00" Fast 1054.32 fcet to the West bank
of the Logan-Hyde Park Canal, thence Northeasterly alony the said West bank the following five
courses: North 26*43'17" East 73.52 (eet; North 17*41'13" East 49.35 feet; North 7°13'52" [ast
125.49 feet; North 17*45'27" East 36.26 fect; North 23*30'56" East 67.46 feet; thence South
90*00'00" West 1161.43 feet to said proposcd-East right of way line of 200 East Street; thence
South 0*00'00" West 330.98 feet (330 feet by record) along said right of way line to the point of

beginning,
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EXHIBIT D

BYLAWS OF DEVONSHIRE DOWNS
HOMEOWNERS ASSOCIATION

I IDENTITY

These are the Bylaws of Devonshire Downs Home Owners Association, a Planned Unit
Development (“Devonshire Downs™), duly made and provided for in accordance with the Utah
Condominium Ownership Act (the "Act").” Any term used herein which is defined in the
Declaration to which these Bylaws are appended shall have the meaning ascribed therein.

{I. OFFICE

The office of the Association shal] be located at the Planned Unit Development or at such other
place as may be designated by the Board.

III. APPLICATTON

All present or future Owners, tenants, or any other persons who might usc the facilities of
Devonshire Downs in any manner are subject to the regulations set forth in these Bylaws, The
mere acquisition or rental of any of the Lots or parts thereof, or the mere act of occupancy or usc
of any of said Lots or parts thereof or the Common Areas will signify that thesc Bylaws are
accepted, ratified, and will be complied with by said persons.

V. ASSOCIATION

1. Members. The members of the Association shall consist of all persons owning a Lot
of Devonshire Downs, in fee simple as shown in the records of the County Recorder of Cache
County, Utah. No mortgagee or a beneficiary or trustee under a deed of trust shall be a member
unless and until such a party has acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu thereof. The intcrest of a member in the funds and assets of the Association
cannot be assigned, hypothecated, or transferred in any manner except as an appurtenance to the
member’s Lot.

2. Place of Megtings. Meetings of thc Association shall be held at such place within the
State of Utah as the Board may specify in the notice, except as herein otherwise specilied.
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3. Apnual Mcetings. The first annual meeting of the Association shall be held at 8:00
p.m. on the first Wednesday in October, 1996. Thereafter, the annual meetings shall be held on
such day of each succeeding year; provided, however, that whenever such date falls on a legal
holiday, the meeting shall be held on the next suceceding business day. and further provided that
the Board may by resotution fix the date of the annua) meeting on such date or at such other
place as the Board may deem approrpriate.

4. Special Meetings. Special meetings of the Association may be called at any time by
the Board or by Lot Owners who collectively hold at least thirty (30) percent of the total vote
which vote count is outlined more fully at Article [{l of the Declaration. Such meeting shall be
held at such place as the Board may specify and the notice thereof shall state the date, time and
matters to be considered.

5. Notices. Written or printed notice stating the place, day and hour of all meetings of
the Association and, in case of a special meeting, the purpose or purposcs for which the meeting
is called, shall be delivered not less than ten (10) days before the date of the meeting, either
personally or by mail to cach Lot Owner. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail addressed to the member at his address as it appears on
the records of the Association, with postage thereon prepaid.

6. Quorum. At the meeting of the Association, the Owners of morc than fifty (50%)
percent in the aggregate of interest in the undivided ownership ol the Common Area shall
constitute a quorum for any and all purposes, except where express provisions of these Bylaws or
the Declaration require a vote of more than filty (50%) percent of the Association, in which event
a quorum shall be the percentage of intcrest required for such vote and the vole count will always
be consistent with Article III of the Declaration irregardless of percentage ownership of the
Common Area. [n the absence ol a quorum. the President may adjourn the meeting from time to
time, without notice other than by announcement at the meeting, until holders of the amount of
interest requisite to constitute a quorum shall attend. At any such adjourned meeting at which a
quorum shall be present any business may be transacted which might have bheen transacted at the
meeting as originally notified.

7. Yoting. When a quorum is present at any meeting, the vote of the Lot Qwners
representing more than fifty (50%) percent of the undivided interest present at the meeting either
in person or represented by proxy, from which the vote count is outlined more tfully at Article 111
of the Declaration, shall decide any question of business brought before such meeting, including
the election of the Board, unless the question is one upon which, by exptcss provision of the
Declaration or these Bylaws, a greater voté is required, in which case such express provision
shall govern and control the decision of such question. All votes may be cast either in person or
by proxy. All proxies shall be in writing, and in the case of proxics for the annual meeting, they
shall be delivered to the secretary at least five (5) days prior to said annual meeting. Proxics for
special Lot Owners' mectings must be of record with the Secretary at least two (2) days prior to
said special meeting. An Owner shall be decmed to be in good standing and entitled to votc at

Page2 of I |

ENT £4AZPE2 Bk POS Pe mES




any annual meeting or at any special mecting of the Association if, and only il he shall have
fully paid all due installments of Assessments made or levied against him and his Lot by the
Board as hercinafter provided, topether with all interest, costs, attorney's fces, penalties and other
expenses, if any, properly chargeable to him and against his [.ot, at Icast three (3) days prior to
the date fixed for such annual or special meeting.

8. Proxies. The vote, which count is outlined more fully at Article Il of the Declaration,
appertaining to any Lot may be cast pursuant to a proxy or proxics duly executed by or on behalf
of the Lot Owner, or, in cascs where the Lot Owner is more than one person, by or on behalf of
all such persons, but in no event shall more than one (1) vote be cast with respect to any Lot. No
such proxy shall be revocable except by actual notice to the person presiding over the meeting.
by the Lot Owner or by any of such persons, that it be revoked. Any proxy shall be void if'it is
not dated, if it purports to be revocable without notice as aforesaid. The proxy of any person
shall be void if not signed by a person having authority, at the time of the execution thereof, to
exccute deeds on behalf of that person. Any proxy shall terminate automatically upon the
adjournment of the first meeting held on or after the date of that proxy, and must be filed with (he
Secretary not lcss than three (3) days before the meeting,

9. Waivers of Notice. Any Lot Qwner may at any time waive any notice required to be
given under these Bylaws, or by statute or othcrwise. The presence of o Lol Owner in person al
any Association meeting shall be deemed such waiver.

10. Conduct of Meeting. 'The President, or in his absence the Vice-President shall
preside over all mectings of the Board and Association and the Secretary shall keep the minutes
of both the Board meetings and the Association meetings and record in a Minute Book all
resolutions adopted by thc meetings as well as maintain a record of all transactions occurring
thereat,

V. BOARD OF DIRECTORS

1. Purposes and Powers. The business, Properties and affairs of the Planned Unit
Development shall be managed and governed by the Board consisting of the number of members
as shall be dctermined by the Bylaws and Declaration, but not less than three (3) members, The
Board shall have all of the powers and duties necessary for the administration of the affairs of the
Association in accordance with the provisions ol the Declaration and may do all such acts and
things as are not by the Act or by thesc Bylaws directed to be exerciscd and done by the
Association. The Board shall have the power from time to timc to adopt any rules and
regulations deemed necessary for the enjoyments of the Planned Unit Development provided
such rules and regulations shall not be in conflict with the Act, the Declaration or these Bylaws,
The President shall have the authority to act on behalf of the Board and the Association on all
matters relating to the duties of the Manager, il any, which might arise at meetings of the
Association or meetings of the Board. Subject to any limitations provisions contained in the
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Declaration, the Board shall be responsible for the following:

(a)  Preparation of an annual budget, in which there shall be established the
contribution of each Owner to the common expenscs Assessments;

(b)  Making Assessments against Owners to defray the costs and expenses of the
Common Areas, Properties, utilities and as applicable any particular Lot(s) or
Dwelling Units, establishing the means and methods of collecting such
Assessments from the Owners, and establishing the period of the installment
payment of the anmual Assessment for common expenses. Unless otherwise
determined by the Board, the annual Assessment against each Owner for his
proportionate sharc of the Association common expenses shall be payable in cqual
monthly installments, cach stuch installiment to be due and payable in advance on
the first day of each month for said month.

(¢)  Providing for the operation, care. upkeep, replacement, maintenance and
surveillance of all of the Common Areas and services of the Planned Unit
Development.

(d)  Designating, hiring and dismissing the personnel necessary for the maintenance,
operation, repair and replacement of the Common Areas. and providing scrvices
{or the Properties and, where appropriate, providing for the compensation of such
personnel and for the purchasc of equipment, supplies und material to be used by
such personnel in the performance of their duties, which supplies and equipment
shall be deemed the common property of the Owners.

(e) Collecting the Assessments against the QOwners, depositing the proceeds thereof in
a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Propetties.

¢3) Making and amending rules and regulations respecting the use of the Propcrties.

(&) Opening of bank accounts on behalf of the Association and designating the
signatories required therefor,

(h) Making, or contracting for the making of] repairs, additions, and improvements to,
or alterations of, the Properties and repairs to, and restoration of, the Propertics, in
accordance with the Declaration and other provisions of these Bylaws, after
damage or destruction by fire or other casualty.

(D Enforcing by legal means the provisions of the Declaration, the Bylaws and rules
and regulations for the use of the Properties adopted by it, and bringing any
proceedings which may be instituted on behalf of the Owners.
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) Obtaining and carrying insurance ag rainst casualties and liabilities, as provided in
the Declaration, and paying thc premium cost thereof.

(k)  Paying the cost of all services rendcréd to the Planned Unit Development and not
billed to Owners of individual Lots. -

1)) Keeping books with detailed accounts of the receipls and expenditures affecting
the Properties, and the administration of the Planned Unit Development,
specifying the maintenance and rcpair expenses of the Common Areas and any
other expenses incurred. The said books and vouchers acerediting the entries
thereupon shall be available for examination by the Owners, their duly authorized
agents or attorneys, during general business hours on working days at the times
and in the manncr that shall be set and announced by the Board for the general
knowledge of the Owhers. All books and records shall be dept in accordance with
generally accepted accounting practices, and the same, upon resolution of the
Association, shall be audited at least once a year by an outside auditor employed
by the Board who shall not be a resident of the Planned Unit Development, or an
Owner therein. The cost of such audit shall be a Common Expense. A copy of
the annual audit report shall be supplicd to any first mortgagee of any Lot in the
Planned Unit Development who requests the same in writing from the Secretary.

(m)  To do such other things and acts not inconsistent with the Act, the Declaration or
the Bylaws or by a resolution of the Associalion.

2. Composition of Board. Board members ‘Jmll be clected and remaved, and vacancics
shall be filled in the manner provided by the Declaration and Bylaws. The names and addresscs
of persons who are to serve as Board members until the [irst annual meeting of Lot Owners or
until their successors are elected and qualify, are:

PRESIDENT: Mark Brenchley
399 North Main, Suite 200
Logan, Utah 84321

ViCE PRESIDENT: Tony Johnson ‘
399 North Main, Suite 200
Logan, Utah 84321
|

SECRETARY/TREASURER:  Eric Lindsey |
399 North Main, Suite 200
Logan, Uwah 84321
3. Elgetion. At the first regular Association meeting, two (2) Board members shall be
elected for three (3) year terms and one (1) Board member shall be elected for a one (1) ycar
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term. At each annual Association meeting thereafter any vacant scat on the Board shall be filled
with a member elected for a three (3) year term. Only Lot Owners and officers and agents of
Owners other than individuals shall be eligiblc for Board membership. At the annual
Association meeting, a Lot Owner may vote in favor of as many candidates for Board
membership as there are seats on ihe board to be filled.

Any Board member who fails on three (3) successive occasions to attend Board or Association
meetings (whether regular or special) or who has failed to attcnd at lcast twenty-five percent
(25%) of all Board and/or Association meetings (whether regular or special) held during any
twelve (12) month period shall automatically forfeit his or her seal. The remaining Board
members shall elect a replacement (o sit on the Board until expiration of the term for which the
member being replaced was elected. Unless a member forfeits or otherwise loses his or her seat
as herein provided, a member shall serve on the Board until his successor is elected. Board
members shall be reimbursed for all expenses reasonably incurred in conncetion with Board or
Association business.

4, Vacancies. Vacancies on the Board shall be [lilled as provided in these Bylaws.

5. Regular Meetings. A regular annual mecting of the Board shall be held immediately
after the adjournment of cach annual meeting of the Association. Regular meelings, other than
the annual meeting, shall or may be held at regular intervals at such places and at such times as
either the President or the Board may from time to time designate.

6. Special Meetings., Special meetings of the Board shall be held whenever called by the
President, Vice-President, or by two (2) or more Members. By unanimous consent of the Board,
special meetings may be held without call or notice at any time or place.

7. Quorum. A quorum for the transaction of business at any mecting of the Board shall
consist of a majority of members of the Board then in office.

8. Compensation. Members ol the Board as such, shall not receive any stated salary or
compensation; provided that nothing herein contained shall be construed to preclude any member
of the Board from serving the Planned Unil Development in any other capacity and receiving
compensation therefor.

9. Waiver of Notice. Beforc or at any meeting of the Board. any member thereof, may.
In writing, waive notice of such mecting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a member of the Board at any meeting thercof shall be a
waiver of notice by him of the time and place thercof.

10. Action Without Meeting. Any action which may be taken at a meeting of the Board

may be taken without a meeting if authorized by a writing signed by all of the persons who
would be entitled to vote upon such action at a meeting, and filed with the Secretary.
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11. Adjournments. The Board may adjourn any meeting from day to day or for such
other time as may be prudent or necesgsary, provided that no meeting may be adjourned for longer
than thirty (30) days. '

12. Indemnification. Every Board member shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be a party, or in which hc may
become involved, by reason of his being or having been a Board member, or any scttlement
thereof, whether or not he is a Board member at the time such expenses are incurred, except in
such cases wherein the Board member is adjudged puilty of willful mis{easance or malfeasance
in the performance of his duties; provided that in the event of a scttlement the indemnification
herein shall apply only when the Board approves such setilement and reimbursement as being for
the best interest of the Association. The foregoing right of indemnification shall be in addition to
and not exclusive of all other rights 1o which such Board member may be entitled.

13. Report of Board. The Board shall present a. each annual Association meeting, and
when called for by vote of the Association at any special meeting of the Association, a full and
clear statement of the business and condition of the Properties.  «

14. Manager. The Board may carry out through a professional property manager
(“Manager™) any of its functions which are properly the subject of delegation. Any Manager so
engaged shall be an independent contractor and not an agent or employce of the Board. The
Manager shall be responsible for managing the Propcrties for the benelit of the Board, the
Association and the individual Lot Owners, and shall, to the extent permitied by law and the
terms of the management agreement with the Board, be authorized to perform any of the
functions or acts required or permitted to be performed by the Board itself. Any agreement for
professional management of the Properties which may be entered into by the Board or the
Association shall cal] for a term not exceeding one (1) year renewable by agreement of the
parties for successive one (1) year periods, and shall provide that such management agrcement
may be terminated with or without cause by either party upon not more than thirty (30) days
written notice, and without any payment of a termination fee.

VI. OFFICERS

1. Designation and Election. The principal ofticers of the Board shall be a President, a
Vice-President, a Secretary/Treasurer, all of whom shall be elected by and from the Board. The
- Board may appoint an assistant secrelary and an assistant treasurer and such other officers as in
their judgment may be necessary or desirable. Such election or appointment shall repularly take
place at the first meeting of the Board immediately following the annua) meeting of the Lot
Owners; provided, however, that elections of officers may be held at any other meeting of the
Board.
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2. Other Officers. The Board may appoint such other officers, in addition to the officers
hereinabove expressly named, as they shall be. decmed necessary. who shall have authority to
perform such duties as may be prescribed from time to time by the Board.

3. Removal of Officers and Agents. All officers and agents shall be subject to removal,
with or without cause, at uny time by the affirmative vote of Lthe majority of the then members of

the Board.

4. President. The President shall be the chicf cxccutive of the Board, and shall exercise
general supervision over its property and affairs. The President shall sign on behalf of the
Properties all conveyances, mortgages and contracts of material importance 10 its business, and
shall do and perform all acts and things which the Board may require of him. The President shall
preside at all meetings of the Association and the Board. The President shall have all of the
general powers and dutics which are pormally vested in the office of the president of a
corporation, including, but not limited to, the power to appoint committees from among the
members (or otherwise) from time to time as he may in his discretion decide is appropriate to
assist in the conduct of the affairs of the Planned Unit Development.

5. Vice-President. The Vice-President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither the President not the
Vice-President is able Lo act, the Board shall appoint some othcr member thereof to do so on an
interim basis. The Vice-President shall also perform such other duties as shall from time to time
be prescribed by the Board.

6. Secretary. The Secretary shall keep the minutes of all meetings of the Board and of
the Association; he shall have charge of the books and papers as the Board may direct; and he
shall in general, perform all the duties incident to the office of Secretary.  The offices of
Secretary and Treasurer may be held by the same person.

7. Treasurer. The Treasurer shall have the responsibility for the funds and securities of
the Board and the funds and securities of the Association and shall be responsible for keeping
full and accurate accounts of all receipts of all disbursements in books belonging to the Board
and the Association. The Treasurer shall be responsible for the deposit of all monies and all
other valuable effects in the name, and (0 the credit of, the Board and shall be responsible for the
depaosit of all monics and all other valuable cffcets in the name, and to the credit of, the
Association in such depositaries as may from time to time be designated by the Board or the
Association. The offices of Secretary and Treasurer may be held by the same person.

8. Compensation. No compensation shall be paid to the officers for their services as
officers. No remuneration shall be paid to an officer for services performed by him for the Board
in any other capacity, unless a resolution authorizing such remuneration shall have been
unanimously adopted by the Board before the services are undertaken.
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9. Agreement, Contracts, Deeds, Checks ete.. All agreements, contracts, deed, leases,

checks and other instruments of the Planned Unit Development for expenditures or obligations
shall be executed by any two (2) officers of the Board or by such other person or persons as may
be designated by the Board cxcept that the President shall be one of the signatorics on all
conveyances, mortgages and contracts of material importance.

VI ACCOUNTING

1. Books and Accounts. The books and accounts of the Board shall be kept under the
direction of the treasurer and in accordance with the rcasonable standards of accounting
procedures.

2. Repart. Al the close of cach accouliting year, the books and records of the Board shall
be revicwed by a person or firm appraved by the Association. Report of such review shall be
prepared and submitted to the Lot Owners at or before the annual meeting of the Association.
Provided, howcver, that a certified audit by a certified public accountant approved by the
Association shall be made if Qwners representing at least seventy-live (75%0) percent of the
undivided interest in the Common Area determine to require the same.

3. lnspection of Books. All books and records at the Association shall be available at the
principal office of the Board and may be inspccted by any Lot Owner, or his agent or attorney,
for any proper purpose during reasonable business hours.

4. lisc ar. The fiscal year of the |Association shall consist of the twelve (12) month
period commencing on January | of each year and terminating on December 31 of the same year,
except that the first fiscal year shall begin at Jw date of organization and terminate on December
31. The fiscal year herein established shall be subject to change by the Board should it be
deemed advisable or in the best interests of the Association.

VHI. BUILDING RULES

The Board shall have the power 10 adopt and establish, by resolution, such building, management
and operational rules and regulations as it may deem necessary for the maintenance, operation,
management and control of the Propertics and the Board may from time to time, by resolution,
alter, amend, and repeal such rules and regulations. Lot Owners shall al all times obey such rules
and regulations and use their best efforts to sce that they are faithfully observed by their lessees
and the persons over whom they have or may exercise control or supervision, it being clearly
understood that such rules and regulations shall apply and be binding upon all Lot Owners of the
Planned Unit Development. Provisions of the Act pertaining to rules and regulations ure
incorporated herein by reference and shall be deemed a part hereof.
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IX. AMENDMENT OF THE BYLAWS

‘These Bylaws may be altered or amended in the same manner and subject (o the same conditions
as apply with respect to amendment of the Declaration.

X. OPERA AND MAINTENANCE OF CONDOMINIYM PROTECT

The Board shall be responsible for the maintenance, control, operation and management
of the Propertics in accordance with the provisions of the Act, the Decluration under which the
Devonshire Downs was established and submitted to the provisions of the Act, these Bylaws and
such rules and regulations as the Association may adopt from time to time as herein provided,
and all agreements and determinations lawfully made and entered into by the Association.

XL NOTICL

1. Manner of Notice. All notices, demands, bills, statement or other communications
provided for or required under these Bylaws shall be in writing and shall bc deemed to have been
duly given if delivered personally or if sent by U.S. Mail, first class postage prepaid, (i) if to an
Owner, at the address of his Lot and at such other address as the Owner may have designated by
notice in writing to the Secretary, or (ii) if to the Board or the Manager, at the principal office of
the Manager or at the principal office of the Board or at such other address as shall be designated
by notice in writing to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required to be given under the provisions
of the statutes, the Declaration or of these Bylaws, a waiver thereol,, in writing, signed by the
person ot persons entitled to such notice, whether signed before or after the time stated therein,
shall be deemed equivalent thereto, unless such waiver ts ineffective under the provisions of the
Act.

XI1. COMPLIANCE. C

1. Compliance. These Bylaws are set forth in compliance with the requircments of the
Act,

2. Conflict. These Bylaws arc subbrdinate and subject to all provisions of the
Declaration and to the provisions ot the Act. All of the terms hercof, except where ¢learly
repugnant to the context, shall have the same meaning as they arc dcfined to have in the
Declaration or the Act. In the event of any conflict between these Bylaws and the Declaration,
the provisions of the Declaration shall control; and in the event of any conflict between the
Declaration and the Act, the provisions of the Act shall control.
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3. Severability. These Bylaws are set forth to comply with the requirements of the State
of Utah. In case any of the Bylaws are in conflict with the provisions of any of its statutes, the
provisions of the statutes will apply. 1f uny provisions ol these Bylaws or any scetion, sentence,
clause, phrase, or word, or the application thereof in any circumstance is held invalid, the validity
of the remainder of these Bylaws, shall not be affected thereby and to this end, the provisions

hereof are declared to be severable.

4. Waiver. No restriction, condition, obligation or provision of these Bylaws shall be
deemed to have been abrogated or waived by reason of any faiture or failures to enlorce the
same,

5. Captions. The captions contained in these Bylaws are for convenience only and are
not part of these Bylaws and are not intended in any way to limit or enlarge the terms and

provisions of these Bylaws.

6. Miscellapeous. Whenever in these Bylaws the context so requires, the singular
number shall include the plural and the converse; and the use of any gender shall be deemed to
include alf genders.

ADOPTED AND EXECUTED AS OF THE SAME DATE THE DECLLARATION WAS EXECUTED.
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