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DECLARATION

Recitals

Section 1:  Declarant is the Owner of that certain parcel of real property located in the
City of Smithfield, County of Cache, State of Utah, legally described as set forth in Exhibit “A”
attached hereto and incorporated herein by this reference (“the Land™).

Section 2: Declarant desires to create on the Land a residential planned unit development
with condominiums pursuant to § 57-8-1, Utah Code Annotated (1953 as amended) (Act), and the
Plapned Unit Development Ordinances of Smithfield City, Utah, and desires to provide for the
preservation of the amenities of said development. To this end, and for the benefit of the L.and and
the Owners thereof, Declarant desires to subject the Land to the covenants, conditions, restrictions,
charges, easements and liens hereinafter set forth.

Section 3: The Land is hereby made subject to the following covepants, conditions,
restrictions, charges, easements and liens, all of which shall be deemed to run with the Land and each
and every portion thereof, to ensure the proper use and appropriate development and improvement
of the Land so as to: '

A. Protect the Owners of Units against such improper development and use of Units
as will depreciate the value and use of Units and the Land.

B. Prevent the erection on the Land of structures constructed of improper or
unsuitable materials or with improper quality and methods of construction.

C. Ensure adequate and reasonably consistent use and development of the Land.

D. Encourage and ensure the erection of aftractively designed permanent
improvements appropriately located within the Land, in order to achieve harmonious appearance and
function.

E. Ensure the provision of adequate and suitable Landscaping.

F. Provide for proper operation and maintenance of the Property, including without
limitation, all Units, Common Areas, and Limited Common Areas.

H. Generally promote the welfare and safety of the Owners of the Units and
Property.

NOW, THEREFORE, for such purposes, Declarant hereby makes the following Declaration
containing covenants, conditions and restrictions relating to this Planned Unit Development which,
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pursuant to the Act of the State of Utah, shall be an enforceable equitable servitude, where
reasonable, and shall run with the land:

1. Name: The name by which the Planned Unit Development shall be known is the
Highland Estates P.U.D.

2. Definitiops: The terms used in this Declaration including Exhibits attached hereto
shall have the meaning stated herein unless the context otherwise requires.

(8)  “Assessment” shall mean and refer to any amounts levied, charged or
assessed against an Owner and/or such Owner's Unit in accordance with the
provisions of this Declaration.

(b)  “Association” shall mean Highland Estates Home Owners’ Association, a
corporation formed under the Utah Non-profit Corporation and/or
Cooperative Association, its successors and assigns, of which all of the Unit
Owaners are members. A Board of Trustees shall be the goveming body of
the Association and shall have such authority as its Articles of Incorporation
(Articles) and Bylaws shall provide.

(c)  “Board of Trustees” shall mean the Board of Trustees of the Association
elected in accordance with the Articles and Bylaws of the Association.

(d)  “Building” shall mean and include, but not be limited to, the main portion of
all structures built for permanent use and all projections or extensions
thereof, including, but not limited to, garages, storage facilities, canopies,
porches and courtyards (to the extent permitted, if at all, by this Declaration).

(e) “Building Site” or “Building Area” shall mean and refer to the areas shown
as such on any recorded Plat with respect to any portion of the Property, or
as otherwise approved in writing by the Declarant or the Committee, which
writing shall be placed of record in the Cache County Utah real estate records
or in a plat, site plan or other P.U.D. document approved by the City of
Smithfield. In the absence of any such specific designation, the “Building
Site” shall consist of the actvual Building footprint, as constructed, and not
included in the Common Area or Limited Common Area.

(®  “Common Areas and Facilities” shall mean and refer to:

(1) TheLand;
(2)  Thatportion of the Property not specifically included in the respective
Units as herein defined;

() All foundations, columns, girders, beams, supports, main walls
(excluding only nonbearing interjor partitions of wnits), roofs,
stairways, exterior walkways, driveways, such recreational areas and
facilities as may be provided, yards, fences, service and parking areas,
and in general all other apparatus, installations and other parts-of the
Property necessary or convenient to the existence, maintenance and
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safety of the Common Areas, Limited Comumon Areas, and Facilities
or normally in common use;

(4)  Those areas specifically set forth and designated in the Map attached
and incorporated as Exhibit “B” as “Common Area”, and

(5)  All Common Areas, Limited Common Areas, and Facilities, whether
or not expressly listed herein.

(6)  All other parts of the Property necessary or convenient to its
existence, maintenance, and safety or normally in common use.

(7)  Certain items which could ordinarily be considered common areas
such as but not limited to, window screens, awnings, storm windows,
and the like, may, pursuant to decision of a majority of owners and
specifications in the By laws or administrative rules, be designated as
items to be furnished and maintained by Unit Owners at their
individual expense, in good order, according to standards and
requirements set by the Board by rule, regulation or Bylaws.

(g) “Common Expenses” shall mean and refer to all expenses of administration,
maintenance, repair or replacement of the Common Areas, Limited Common
Areas, and Facilities, except as expressly limited herein, to all items, things
and sums which are assessed against the Unit Owners in accordance with the
provisions of this Declaration, the Articles, and the Bylaws, such rules and
regulations which the Association may from time to time adopt, and such
other determinations and agreemmeits lawfully made and /or entered into by
the Association. o

(h)  “Declarant” shall mean and refer to their successors and assigns if such
successors and assigns are Owners of all or any portion of the Land and are
designated by the Declarant to perform the obligations or succeed to the
rights of Declarant hereunder.

@ “Declaration” shall mean this instrument by which Highland Estates P.U.D.
is established as a Planned Unit Development, and as a Condominium Project
as defined in the Utah Code and as it may hereafter be modified or amended.

()] “Land” shall mean and refler to the real property described on Exhibit “A”.

(k)  “Lienholder” (lienholder) shall mean the beneficiary of a recorded trust deed
or the mortgagee of a recorded mortgage under which the interest of a Unit
Owner in a Upit is pledged.

()] “Limited Common Areas and Facilities” or “Limited Common Areas” shall
mean and refer to those Common Areas and Facilities designated herein or
on the Map as reserved for use of a certain Unit to the exclusion of the other
Units including patios, entrances and walkways assigned by the association
with each Unit.

(m) “Manager” shall mean and refer to the person, persons or corporation elected
by the Association to manage the affairs of the Association and the Property.
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)

“Map” shall mean and refer to the Record of Survey Map of the Final Plat of
Highland Estates, a Planned Unit Development, as on file in the office of the
Recorder of Cache County, Utah.

“Member” shall mean each Unit Owner who automatically is a member in the
Association as provided herein.

“Owner” shall mean and refer to the record Owner, whether one (1) or more
persons or entities, of fee simple title to any Unit, but excluding those having
such interest solely as security for the performance of any obligation, in
which event the equitable Owner of such fee simple title shall be deemed to
be the Owner thereof.

“Planned Unit Development” or sometimes the “Project” shall mean and refer
to the entire Property, as defined, together with all rights, obligations and
organizations established by this Declaration.

“Property” shall mean and include the land, the buildings, all improvements
and structures thereon, all easements, rights and appurtenances belonging
thereto, and all artlcles of personal property intended for use in connection
therewith.

“Unit” shall mean and réfer to one of the Units designated as a Unit of the
Map and hereinafter shall be jointly described as “Unit”. Mechanical
equipment and appurteniances 1ocated within any one Unit or located without
said Unit but designated and designed to serve only that Unit, such as
appliances, electrical recéptacles and outlets, air conditioning compressors
and other air conditioning apparatus, furnaces, stoves, fixtures and the like,
shall be considered part of the Unit, as shall all decorated interiors, all
surfaces of interior structural walls, floors and ceilings, windows and window
frames, doors and door frames, and trim, consisting of, as appropriate,
wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits, or
other public utility lines or installations constituting a part of the Unit and
serving only the Unit, and any structural members other than bearing walls
and structural members of any other property of any kind, including fixtures
and appliances within any Unit, which are removable without jeopardizing
the soundness, safety or usefulness of the remainder of the Building within
which the Unit is situated shall be considered part of the Unit. No Unit may
be assessed until constructed and a certificate of occupancy issued, and there
shall be no assessment to such newly-constructed Unit for prior Common
Area costs and expenses. Each Unit shall have an exclusive easement for
ingress and egress and parking on the driveway which is part of the Common
Area from the public street to the garage within that Unit.

Submission to Ownegship. Declarant hereby submits the Land, buildings, and other
improvements constructed thereon or hereafter to be constructed, together with all
appurtenances thereto, to the provision of the Act as a planned unit development with
condominiums, and this Declaration is submitted in accordance with the terms and
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the provisions of the Act and shall be construed in accordance therewith. It is the
intention of Declarant that the provision of the Act shall apply to the Property.

Covenants to Run with the Land. This Declaration containing covenants, conditions
and restrictions relating to the Project shall be enforceable equitable servitudes which

shall run with the land and this Declaration and its servitudes shall be binding upon
Declarant, its successors and assigns and upon all Upit Owners or subsequent Unit
Owmers, their grantees, mortgages, successors, heirs, executors, administrators,
devisees and assigns.

Descopti Land.

(2)  Description of Land. The Land is that tract or parcel, more particularly
described in Exhibit “A” attached hereto.

®) Description of Improvements.  The significant improvements contained or to
be contained in the Project include eleven (1 1) two story buildings containing
four (4) or six (6) Units each for a total of fifty-two (52) Units constructed
principally of concrete foundation with exterior walls of brick and siding,
asphalt shingle roofing, interior walls of wood studs, plywood and dry wall
plaster. Each Unit has a garage. The Project also includes landscaping, guest
parking and other facilities located substantially as shown in the Map and will
be subject to easements which are reserved through the Project as may be
required for utility services.

(c)  Descuption and Legal Status of Units. The Map shows the Unit Number of
each Unit, its location, those Limited Common Areas and Facilities which are
reserved for its use, and the Common Areas and Facilities to which it has
immediate access. All Units, of whatever type, shall be capable of being
independently owned, encumbered and conveyed and shall each own
1.923076% of the Common Areas.

(1)  Each Unit has immediate access to the outside and shall include that
part of the Building containing the Unit which lies within the
boundaries of the Unit, which boundary lines of each Unit are the
undecorated and/or unfinished interior surfaces of its perimeter walls,
bearing walls, loweérmost floor, uppermost ceiling, all window panes,
interior surfaces of doors, window frames and door frames and trim.
Each Unit shall include both the portions of the building that are not
common areas and facilities within such boundary lines and the space
so encompassed. Without limitations, a Unit shall include any
finishing material applied or affixed to the interior surfaces of the
interior walls and all utility pipes, lines, systems, fixtures, or
appliances found within the boundary lines of the Unit and servicing
only that Unit.
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(d) Common Aress and Facilities ~Except as otherwise provided in the
Declaration, the Common Areas, Limited Common Areas, and Facilities shall

consist of the areas and facilities described in. the definitions and constitute
in general all of the parts of the Property except the Units. Without limiting
the generality of the foregoing, the Common Areas, Limited Common Areas,
and Facilities shall include the following, whether located within the bounds
of a Unit or not;

ey

ey

3)

(4)

€)

6

All structural parts of the buildings including, without limitation,
foundations, columns, joists, beams, supports, supporting walls,
floors, ceilings and roofs;

Driveways, parking areas, lawns, shrubs, and gardens, and
recreational areas. The driveway accessing the garage for each Unit
is for the exclusive use and parking of that Unit Owner, even though
designated as part of the Common Area;,

Any utility pipe or line or system servicing more than a single Unit,
and not located in the roadway dedicated to Smithfield City, and all
ducts, wire, conduits, and other accessories used therewith;

All other parts of the Property necessary or convenient to its
existence, maintenance and safety, or normally in common use, or
which have been designated as Common Areas and Facilities in the
Map;

Nothing shall be done or kept in any Unit or in the Common Areas,
Limited Common' Areas, and Facilities which will increase the rate
of insurance on the garage, buildings, or contents thereof beyond that
customarily applicable for residential use, or will result in the
cancellation of insurance on the Buildings, or the contents thereof,
without the prior written consent of the Management or the
Association, No Unit Owner shall permit anything to be done or kept
in his Unit garage or in the Common Areas, Limited Common Areas,
and Facilities which is in violation of any law, ordinance or regulation
of any governmental authority or in violation of this Declaration.
No Unit Owner shall cause or permit anything, including, without
limitation, a sign, awning, canopy, shutter, radio, television antenna,
or satellite dish, clothes lires, pots, plants, wind chimes or other
decorative items to hang, be displayed or otherwise affixed to or
placed on the exterior walls or roof or any part thereof, or on the
inside or outside of windows or doors, without the proper written
consent of the Management or the Association. Temporary open
house signs may be placed subject to written approval of the
Management or the Association as to location, duration, size and
design. If signs are placed without written approval, the Management
or the Association retains the right to remove them. No signs for the
sale of a motor vehicle may be placed in or upon any vehicle.
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(7)  Horizontal levelor type window blinds are allowed subject to
Management or Association approval of the color. No Plastic, sun
screen or reflective type material shall be used on the interior or
exterior of the windows.

(8)  No noxious or offensive activity shall be carried on or permitted in
any Unit or in the Common Areas, Limited Common Areas, and
Facilities, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance to the
other Unit Owners or occupants.

(9)  Nothing shall be done in any Unit garage or in, on, or to the Common
Areas, Limited Common Areas and Facilities which will impair the
structural integrity of the Buildings or any part thereof or which
would structurally change the Buildings or any part thereof except as
is otherwise provided herein.

(10)  No animals or pets of any kind are to be raised, bred or kept in any
garage or in the Common Areas or Limited Common Areas without
the proper writtén approval of the Management or the Association
with respect to the specific pet. Unit Owners shall keep pets off the
Common Areas. If a pet becomes a nuisance to other Unit Owners,
the pet owner shall remove the pet from the Project upon written
notice by the Management or the Association or its representative.

(11) NoBoats, R.V.’s, 4-wheelers, snowmobiles, trailers, junk vehicles or
vehicles that are being restored or repaired are to be stored on the
Common Areas, Limited Areas, Units, Property, streets, parking lots,
driveways or garages of the Highland Estates P,U.D,

(12) The Common Areas, Limited Common areas, and Facilities shall be
kept free and clear of all rubbish, debris and other unsightly material.

(13) No Owner shall violate the rules and regulations regarding use of the
Units and of the Common Areas and Limited Common Areas as
adopted from time to time by the Management or the Association.

(14) Each Owner and the Association recognizes that there are existing
businesses west of the Property and the Property will be subject to
reasonable amounts of noise, lighting, trucking, or related operations
of the business properties as currently existing and neither any Owner
nor the Association shall have a basis to object or complain to
Smithfield City and adjacent businesses or otherwise regarding the
same. e

(15) There shall be no direct access onto the businesses adjoining the
Property. Ingress and egress to adjacent businesses shall be through
the use of public roads and sidewalks.

(16) Fences will be constructed by the Declarant and maintained by the
Association surrounding the Property for aesthetics, safety, reducing
risks of trespass and \fo\r the diversion of noise levels related to nearby
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businesses. Declarant will construct and instail a three-rail vinyl
fence along the south and east boundaries of the Property and a chain
link fence with privacy slats on the south half of the west boundary
of the Property. There is no fencing required on the north half of the
west boundary or on the north boundary of the Property.

Person to Receive Service of Process. The person to receive service of process until
such time as the Association is organized and a different resident designated is:

Continental Homes

Attn: Troy Kartchner, President
601 West 1700 South, Suite A.
Logan, Utah 84321-8247

Ownership and Use.

(a) Ownership of a Unit and G_a__rag Except with respect to any of the Common
Areas, Limited Common’Areas, and Facilities located within the bounds of

a Unit, each Unit Owner shall be entitled to the exclusive ownership and
possession of his Unit and membersh1p in the Highland Estates Home
Owners’ Association. © ="~

(b)  Nature of and Restrictions on Ownership and Use. Each Unit Owner shall
have and enjoy the rights and privileges of fee sunple ownership of that Unit.
There shall be no requirements concerning who may own Units, it being
intended that they may and shall be owned as any other property right by
persons, corporations, partnerships, or trusts and in the form of common
tenancy. Each Unit Owner may lease or rent a Unit with its appurtenant
rights subject to the terms and conditions of this Declaration. All Unit
Owners, their tenants and other occupants or users of the Project, shall be
subject to this Declaratlon, Articles, Bylaws, and all rules and regulations of
the Association.

(¢)  Prohibjtion Against Subdivision of Unit. No Unit Owner, by deed, plat or
otherwise, shall subdivide or in any manner cause the ownership of a Unit to
be separated into physical tracts or parcels smaller than the whole Unit as
shown on the Map and no garage may be conveyed separately or severed
from such Unit.

(d)  Ownership of Common Areas and Facilities The Common Areas, Limited
Common Areas, and Facilities contained in the Project are described and
identified in this Declaration. Said Common Areas, Limited Common Areas,
and Facilities shall be owned by and are hereby transferred, conveyed, and
deeded by Declarant to the Highland Estates Home Owners’ Association.
The Common Areas, Lin'llited Common Areas, and Facilities shall be used
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only in a manner which is consistent with their community nature and with
the use restrictions applicable to the Units contained in the Project.

(¢)  Use of Common Areas and Facilities. Except with respect to Limited
Common areas each Unit Owner may use the Common Areas and Facilities
in accordance with the purpose for which they are intended, but subject to
this Declaration, Articles, Bylaws, and the rules and regulations of the
Association. This right of use shall be appurtenant to and run with each Unit.

® Drvewayv Easemepnt. Each Unit shall have an exclusive easement for ingress
and egress and parking on the driveway which is part of the Common Area
from the public street to the garage within that Unit. Each Unit has two (2)
parking stalls: one (1) in the garage and one (1) in the driveway accessing the
garage. No more than one (1) vehicle may be parked in any Unit’s driveway.

() Limit on Vehicles. No Unit may have more than two (2) vehicles on the
Property; one (1) of which must be parked in the garage, and one (1) of which
must be parked in the dnveway for the exclusive use of the Unit Owner. All
parking in Common Arcas is for visitors only.

Use of Limited Common Areas and Facilities. A Unit Owner’s exclusive right of use

and occupancy of the Limited Comnmn Areas and Facilities reserved for each Unit
shall be subject to and in accordance w1th this Declaration, Articles, and Bylaws.
Any Limited Common Area a.ppurtenant to a Unit may not be leased to persons other
than those occupying the Unit and may not be severed from the Unit.

Voting-Multiple Ownership. Each Owner of a Unit shall be a member of the
Association. The vote attributable to and exercisable in connection with a member
of the Association shall be one vote for each Unit owned. In the event there is more
than one Owner of a particular Unit, the vote relating to such Unit shall be exercised
as such Owners may determine among themselves. A vote cast at any meeting of the
Association shall be conclusively presumed to be the vote attributable to the Unit
concerned unless an objection is immediately made by another Owner of the same
Unit. In the event such an objection is made, the vote involved shall not be counted
for any purpose whatsoever other than to determine whether a quorum exists.

Association.

(a8  Association. The Association shall have, and is hereby granted, the following
authonty and powers: _
(1)  The authority to grant or create, on such terms as it deems advisable,
utility and similar easements, over, under, across and through the
Common Areas, Limited Common Areas, and Facilities; and work
performed pursuant to ‘such easements pmst be done in a
workmanlike manner and any damage to the interior structure or
decor of a Unit must be repaired;
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(2)  The authority to execute and record, on behalf of all members of the
Association, any amendment to the Declaration or Map which has
been approved by a 66% vote of Members at a meeting to authorize
such amendment; provided no such amendment shall impair or
negatively impact the rights of any lienholder of any Unit unless all
lienholders of Units consent to the same;

(3)  The authority to enter into contracts for the Project;

(4)  The power and authority to convey or transfer any interest in real
property, so long as a 66% vote of Members at a meeting and the
consent of all lienholders has been obtained;

(5)  The power and authority to purchase, otherwise acquire, and accept
title to, any interest in real property, so long as such action has been
authorized by a majority vote of Members at a meeting;

(6)  The power and authority to add any interest in real property so long
as such actlon has been authonzed by a majority vote of Members at
a meeting; =~

(7)  The power to sue and be sued;

(8) The power and authority to borrow money, provided that no
indebtedness for borroweﬂ funds shall exceed in the aggregate at any
given time the sum  of $5,000.00 without the prior vote or approval of
a majority vote pf Members at a meeting;

(®)  The authority to promulgate such reasonable rules, regulations, and
procedures as may be necessary or desirable to aid the Management
in carrying out any of its functions or to insure that the Project is
maintained and used in a manner consistent with the interest of the
Members of the Association; and

(10)  The power and authority to perform any other acts and to enter into
any other transactions which may be reasonably necessary for the
Association t0 ‘perform its functions for the Members of the
Association.

Manager. The Association may carry out through a Profcssional Property

Manager or other agent any of its functions which are properly the subject of

delegation. Any Manager so ‘engaged may be an independent contractor and

not an agent or employee of the Association, shall be responsible for
managing the Project for the benefit of the Association and the Unit Owners,

and shall, to the extent permitted by law, have authority to conduct the
functions or acts required or permitted to be performed by the Association
itself. Any agreement for professional management of the project which may

be entered into by the Association shall have a term not exceeding one (1)

year, renewable by agreement of the parties for successive one-year periods.

The initial managing agent of the Project until changed by the Association

will be Continental Propefty Management, Inc., Attn: Scott Freeman, 601

West 1700 South, Suite A, Logan, Utah 84321-8247.

10 - .:e\(;
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11.  Memb

(2)

®)

ip in the Association.
Membership. Every Owner of a Unit shall be 2 member of the Association.
Memberships in the Association shall not be assignable, except to the
successor in interest of the Member, and every membership in the
Association shall be appurtenant to and may not be separated from the fee
ownership of such Unit, .

Transfer. The Association membership held by any Owner of a Unit shall not
be transferred, pledged, or alienated in any way, except upon the sale or
encumbrance of such Unit and then only to the purchaser or lienholder of
such Unit. Any attempt to make a prohibited transfer is void and will not be
reflected upon the books and records of the Association. In the event the
Owner of any Unit shall fail or refuse to transfer the membership registered
in the Owner’s name to the purchaser of such Unit upon transfer of fee title
thereto, the Board of Trustees shall have the nght to record the transfer upon
the books of the Association.  The Board of Trustees shall have the right to
charge a reasonable Special Assessment against any Owner and his Unit,
equal to the cost to the Assdciation of effectuating any such transfer of that
Owner’s membershlp upon the books of the Association.

::::::

12.  Easements.

@

(b)

©

Each Unit shall be subject to such easements as may be necessary for the
installation, maintefiance; repair or replacement of any Common Areas,
Limited Common Areas and Facthtles located within the boundaries of such
Unit.

In the event that, by‘r'e'aéon‘ of the construction, reconstruction, repair,
settlement, movement or shifting of any part of the building, any part of the
Common Areas, Lumted ‘Commion Areas and Facilities encroaches or shall
hereafter encroach upon any part of any Unit or any part of the Common
Areas, Limited Common Areas and Facilities or any other Unpit, valid
easements for such encroachment and the maintenance of such encroachment
are hereby established and shall exist for the benefit of sach Unit and the
Common Areas, Limited Common Areas and Facilities, as the case may be,
so long as all or any part of the Building containing any such Unit shall
remain standing; provided; however, that in no event shall a valid easement
or any encroachmert be created in favor of any Unit Owner or Unit if such
encroachment occurred due to the negligent or willful conduct of such Unit
Owner.

Some of the Common Areas are or may be located within the Units or may
be conveniently accessible only through the units. The Owners of the other
Units shall have the irrevocable right, to be exercised by the Association as
its agent, to have access to each Utit and to all Common Areas, Limited

. ‘1-1 :
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Common Areas and Facilities from time to time during such reasonable hours
as may be necessary for. the maintenance, repair or replacement of any of the
Common Areas, Limited Common ‘Areas and Facilities located therein or
accessible therefrom or for making emergency repairs therein necessary to
prevent damage to the Common Areas, Limited Common Areas and
Facilities or to another Unit or Units. The Association shall also have such
right. Damage to the interior of any part of a Unit or Units resulting from the
maintenance, repair, emergency repair, or replacement of any of the Common
Areas, Limited Common Areas and Facilities or as a result of emergency
repairs within another Unit at the instance of the Association or of Ubit
Owners shall be caused by the negligence of the Owner of a Unit, then such
Owner shall be financially responsible for all such damage to the extent the
Association does not have insurance to cover the same. Such damage shall
be repaired and the property shall be restored substantially to the same
condition as existed priof to damage. Amounts owing by Owners pursuant
hereto shall be collected by thé Association by assessment.

(d)  Declarant hereby dedicates for ‘the mutual and reciprocal benefit of the
Association, all Units and thé Owners thereof, and employees, agents and
contractors, the right and licénse to enter upon the Common Areas, Limited
Common Areas and Famh_tles and the Property, for the purposes of
construction and remodéling of any Building or improvement upon the
Property. In connection with any such work or construction, incidental
encroachment upon the Common Area may occur as a result of the use of
ladders, scaffolding, safety barricades, and similar facilities resulting in
temporary obstruction of portions of the Common Area and Limited
Common Area, all of which shall be permitted hereunder so long as their use
is kept within reasonable requirements of the construction work being
expeditiously pursued. Common Area and Limited Common Area may be
utilized for ingress and egress of vehicles transporting construction materials
and equipment and persons employed in connection with any such work
provxded for herein, and ° temporary storage of materials and vehicles being
utilized in connection With" such construction provided that same do not
unreasonably interfere with access, ingress, egress or other rights of any other
Owner or the Association., ;|

(e)  All work performed in the construction, maintenance, repair, replacement,
alteration or expansion of any Building, Common Area, Limited Common
Area or Facilities shall be effected as expeditiously as possible and in such
a manner as not to unreasonably interfere, obstruct or delay vehicular or
pedestrian access to or from the Property, or any part thereof, to or from any
public right-of-way or driveway located within the improved Common Area.
Staging for the construction of any Building located on the Property
including, without limitation, the location of any temporary Buildings or
construction sheds, the- storage of building materials and the parking of

N L
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13.

14.

15.

construction vehncles and eqmpment shall be as reasonably needed upon
Limited Common Areas and Common Areas. The person performing such
work shall, at its sole cost and expense, promptly repair and restore to its
prior condition all Buildings, .andscaping and other improvements damaged
in the performance of such work. The person or persons undertaking such
work shall pay all costs and expenses associated therewith and shall
indemnify and hold harmless the Association and the Owners of the Units
from any and all liability, claims, damages, expenses (including reasonable
attorneys' fees), judgments, proceedings and causes of action arising out of
or in any way connected with the performance of such work, unless caused
by the negligent or willful act or omission of the indemnified person, its
agents, representatives or employees. Incidental encroachments may occur
as a result of the use of ladders, scaffolds, safety barricades and similar
facilities resulting in temporary obstruction of portions of the Property, all of
which are permitted hereiindei 6 Tong as all construction requiring the use
of such facilities is expedltxously pursued to completion and is performed in
such a manper as to minimize any interference with the use and enjoyment
of all other Units or other pornons of the Property.

Chagge in Ownegship. The Assocxatxon shall maintain up-to-date records showing
the name of each person who is ait Owner, the address of such person, and the Unit
which is owned. In the event of any transfer of a fee or undivided fee interest in a
Unit either the transferor or traiisferee shall furnish the Association with evidence
establishing that the transfer has occurred and that the Deed or other instrument
accomplishing the transfer is of record in the office of the County Recorder of Cache
County, Utah. The Association may for all purposes act and rely on the information
concerning Unit Owners which is thus acquired by it o, at its option, the Association
may act and rely on current owner&blp information respecting any Unit or Units
which is obtained from the oﬂice of the County Recorder of Cache County, Utah,
The address of an Qwner shall be deemed to be the address of the Unit owned by
such person unless the Association is otherwise advised in writing,

Association Assessments. Every Unit Owner shall pay an equal share of the
Common Expenses. Payment thereof shall be in such amounts and at such times as
the Association determines in accordance with the Declaration, Articles, and Bylaws.
No assessment for a single improvement in the nature of a capital expenditure which
exceeds the sum of $5,000.00 shall be made without the same having been first voted
on and approved by a majority of the Members of the Association. This shall not
limit the Association from takmg reasonable emergency actions to preserve and
protect the Property.

Destruction or Damage. In the event of destruction or damage of part or all of the
improvements in the Project, the'procedures of this section shall apply.

13
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16.

17.

(®

®)

©

If proceeds of the insurance maintained by the Association are alone
sufficient to repair or reconstruct the damaged or destroyed improvement,
such repair or reconstruction shall be carried out.

If less than 75% of the Project’s improvements are destroyed or substantially
damaged, and if proceeds of the insurance maintained by the Association are
not alone sufficient to accomplish repair or reconstruction, restoration shall
be carried out and all of the Units shall be assessed for any deficiency.

Any reconstruction or repair which is required to be carried out by this
section shall be accomplished at the instance and direction of the Association.
Any question regarding the extent of damage to or destruction of Project
improvements shall be made by an MAI appraiser selected by the Association
who shall determine the figure representing the percentage of project
improvements which have been destroyed or substantially damaged.

Taxes. Itisunderstood that each Unit is subject to separate assessment and taxation
by each assessing unit and special district for all types of taxes authorized by law.
Each Unit Owner will, accordmgly, pay and discharge any and all taxes which may
be assessed against a Unit.

(2)

Insurance,

Hazard Insurance. The Assoclatton shall at all times maintain in force
hazard insurance meeting thes following requirements:

(1) A multi-peril type “mastéer” or “blanket” policy covering the entire
Project (both Units, Common Areas, Limited Common Areas, and
Facilities) shall be maintained. Such policy shall provide coverage
against loss or damage by fire and other hazards covered by the
standard extended.coverage endorsement, debris removal, cost of
demolition, vandalism, malicious mischief, windstorm, water
damage, and such other risks as customarily are covered with respect
to developmeénts similar to the Project in construction, location, and
use. As a minimum, such policy shall provide coverage on a
replacement cost basis in an amount not less than that necessary to
comply with any coinsurance percentage specified in the policy, but
not less than one hundred percent (100%) of the full insurable value.
(Based upon replacement: cos;) Such policy shall include an “Agreed
Amount Endorsemenf” o its equivalent, a “Demolition
Endorsement™ or its Evaalent, and, if necessary or appropriate, an
“Increased cost of Construction Endorsement” and a “Contingent
Liability from Operation of building Laws Endorsement” or its
equivalent, if such coverages are obtainable for a reasonable cost.

(2)  The named insured under each policy required to be maintained by
the foregoing item (1) shall be in form and substance essentially as
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follows: I-Iighland Estates Home Owners’ Association, or its

authorized representative.

(3)  Eachsuch policy shall mclude the standard mortgage clause (without
contribution) which either shall be endorsed to provide that any
proceeds shall be paid to the Association for the use and benefit of
lienholders as_their interests may appear or shall be otherwise
endorsed to fully protect the interests of lienholders. In addition, the
mortgagee clause shall provide that the insurance carrier shall notify
each lienholder at least thirty (30) days in advance of the effective
date of any reduction in or cancellation of the policy.

(4)  Each such policy shall provide that notwithstanding any provision
thereof which gives the carder the right to elect to restore damage in
lien of making a cash settlement, such option shall not be exercisable
if it is in conflict with any, requirement of law or without the prior
written approval of the Association.

(a)  Fidelity Insurance. The Association shall or shall cause its
Manager to at all times maintain in force fidelity coverage
against dlshonest acts on the part of managers (and employees
of managers) ‘trustees, employees, officers, Association
members,” or volunteers responsible for handling finds
belongmg to or administered by the Association. The fidelity
bond or insurance shall name the Association as the obligee
or addmonal insured and shall be written in an amount
sufficient 10 4fford the protection reasonably necessary, but in
no event less than one hundred fifty percent (150%) of the
estunated annial operating expenses of the Association
mcludmg reserve fiinds, unless a greater amount is required
by a majonty of the lienholders or their designees. Such
fidelity 'bénd “or insurance shall contain waivers of any
defense based upon the exclusion of persons who serve
without. compensahon from any definition of “employee” or
similar expresston_ In addition, the mortgagee clause shall
provide that the insurance carrier shall notify each lienholder
at least thirty (30) days in advance of the effective date of any
reduction in or cancellation of the policy.

(b) LMY_IM The Association shall at all times
maintain in force a Comprehensive policy of public liability
ingsurance covering all of the Common Areas, Limited
Common Areas and Facilities. Such insurance shall include

a “Severability of Interest Endorsement” or its equivalent
which shall preclude the insurer from denying the claim of a
Unit Owner because of negligent acts of other Owners, or the
Association. The coverage afforded by such public liability
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insurance “shall include protection against water damage
liability, - liability for non-owned and hired automobiles,
liability  for. property of others, and such other msks as
customarily are covered with respect to developments sirilar
to the Project in construction, location and use. The limit of
liability under such insurance shall not be less than
$1,000,000 for all claims for personal injury and/or property
damage arising out of a single occurrence.

General Requirements Concernigg Insurapce. Each insurance
policy or fidelity bond maintained pursuant to the foregoing
Sections 17(a) through 17(c) shall be written by an insurance
carrier which is licensed to transact business in the State of
Utah. No such policy or fidelity bond shall be maintained
where; (1) under the terms of the carrier’s charter, bylaws,
bond or policy, contributions may be required from , or
assessments mayt be made against, a Unit Owner, a henholder,
the Assoc:étlon, a Unit, the Common Areas, or the Project;
(2) by the terms of the carrier’s charter, bylaws, bond or
pohcy, loss’ payments are contingent upon action by the
carrier’s board of directors, policy holders, or members; (3)
the bond or pohcy includes any limiting clauses (other than
msurance condmons) which could prevent the party entitled
from collectmg insurance proceeds; or (4) the bond or policy
provides that the insurance thereunder shall be brought into
contribution with i in§urance purchased by the individual Unit
Owners or theu' henholders Each such fidelity bond or policy
shall provideé t_hat (a) coverage shall not be prejudiced by any
act or negleét of the Unit Owners when such act or neglect is
not within the control of the Association; (b) coverage shall
not be prejudiced by any failure by the Association to comply
with any warranty or condition with regard to any portion of
the Project over which the Association has no control; and (c)
coverage may not be canceled or substantially modified

- (inchiding cancellation for nonpayment of premium) without

at least thirty(30) days prior written notice to any and all
insureds named therein, including any lienholder named as an
insured. If dué to changed circumstances, excessive cost, or
any other reason, any of the insurance coverage required to be
obtained and maintained under sections 17(a) through 17(c)
hereof cannot reasonably be secured, with respect to such
coverage the Association shall obtain and maintain such
substitute, different or other coverage as may be reasonable
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and prudent under the circumstances as they then exist.

However, the Association shall not self insure.

(d)  Additional Provisions. The following additional provisions
shall apply ‘with respect to insurance:

Q] In addition to the insurance described above, the
Association shall secure and at all times maintain
insurance against such risks as are or hereafter may be
customarily insured against in connection with
developments similar to the Project in construction,
nature, and use.

(i) Insurance secured and maintained by the Association
shall not be brought into contribution with insurance
held by the individual Unit Owners or their
lienholders.

(i) Edch policy of insurance obtained by the Association

_ ghall, if possible, provide: That it cannot be canceled,

* suspended, or invalidated due to the conduct of any

" member, officer, or employee of the Association or of
the Manager without a prior written demand that the
defect be cured; that any “no other insurance” clause
therein shall not apply with respect to insurance held
individually by the Unit Owners.

(iv)  Any Unit Owner may obtain additional insurance at
the Owrier’s own expense, so long as such additional
insurdnce does not have the effect of deceasing the
amount ‘which may be realized under any policy
mamtamed by the Association. Any Unit Owner who
lndmdually obtains insurance covering any portion of
the Project shall supply the Association with a copy of
the pohcy within thirty (30) days after acquired.

18.  Payment of Common E_xpenses |

(a)

Each Unit Owner shall pay the Association the allocated portion, past,
present, and future, of the Common Expenses deemed necessary by the
Association to manage and operate the Project, upon the terms, at the time,
and in the manner herein ﬁrovided ‘without any deduction on account of any
set-off or claim which the Owner may have against the Association. Each
installment shall be due onror before the first day of each month. If the Unit
Owner shall fail to pay any installment within ten (10) days of the time when
the same becomes due, the Owner shall pay a ten dollar ($10.00) late fee or
such amount as the Assoclatlon may otherwise establish and shall pay interest
on the installment at the rate of eighteen percent (18%) per annum from the
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date when such installment shall become due to the date of the payment
thereof, together with all costs and expenses, including attorney’s fees,
incurred in any proceedings brought to collect such unpaid common
expenses.

(6)  The Common Expenses above referred to for each year, or portions of the
year, are hereby defined and shall be deemed to be such aggregate sum as the
Association from time to time shall determine, in its judgment, is to be paid
by all the Owners of the Units then in existence to enable the Association to
pay all estimated expenses and outlays of the Association to the close of such
year, growing out of or in connection with the maintenance and operation of
such land, buildings, and improvements; which sum may include, among
other things, the cost of management, special assessments, fire, casualty,
flood, fidelity, public liability and other insurance or bond premiums,
common lighting, landscapmg, and the care of the grounds, repairs, and
renovations to Common Areas, Limited Common Areas and Facilities, (other
than services which are separately billed or metered to the individual Units
by the utility or party furnishing such service), legal and accounting fees,
management fees, expenses and liabilities incurred by the Association under
or by reason of this Declaration, the payment of any deficit remaining from
the previous period, the’ creation of a reasonable contingency or other
necessary reserve or surplus fund, as well as all other costs and expenses
relating to the Project. The Association may, from time to time, up to the
close of the year for which such cash requirements have been so filed or
determined, increase or diminish the amount previously fixed or determined
for such year. It may include, in the cash requirements for any year, any
Liabilities or items of expense which accrued or became payable in the
previous year, but were not includéd therein; and also any sums which the
Association may deem necéssary or prudent to provide a reserve against
liabilities or expenses then accrued or thereafter to accrue although not
payable in that year. .

() The portion payable with respect to each Unit in and for each year or for a
portion of a year shall be a sum equal to the aggregate amount of such
Common Expenses for such year, or portion of year, determined as aforesaid,
multiplied by the number of Members of the Association (i.e. Unit Owners).
Such assessments, together with any additional sums accruing under this
Declaration, shall be payable monthly in advance, or in such payments and
installments as shall be required by the Association.

(d)  The Association shall have discretionary powers to prescribe the manner of
maintaining and operating the Project and to determine the cash requirements
of the Association to ‘be paid as aforesaid by the Owners under this
Declaration. Every such reasonable determination by the Association within
the bounds of this Declaration shall be final and conclusive as to the Unit
Owners, and any expenditures made by the Association, within the bounds
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of this Declaration, shall a as agamst the Unit Owaer be deemed necessary and
properly made for such purpose.

(¢)  Ifa Unit Owner shall at any time let or sublet his Unit and shall default for
a period of one month in the payment of any assessments, the Association
may, at its option, so long as such default shall continue, demand and receive
from any tenant or subtenant of the Owner occupying the Unit the rent due
or becoming due and payment of such rent to the Association shall be
sufficient payment and discharge of such tenant or subtenant and the Owner
to the extent of the amount so paid.

()  Each monthly assessment and each special assessment shall be the separate,
distinct and personal obligations of the Owner(s) of the Unit against which
the same is assessed at the time the assessment is made and shall be
collectible as such. Suit to recover a money judgment for unpaid common
expenses may be maintainéd without foreclosing or waiving the following
lien securing the same." 'I‘he amount of any assessment, whether regular or
special, assessed to a Unit plus interest at eighteen percent (18%) per annum
plus late fees, and costs, irichidisig reasonable attorney’s fees, shall become
a lien upon such Unit upon recordation of a notice of assessment. The said
lien for nonpayment of Common Expenses shall have priority over all other
liens and encumbranées, recorded or unrecorded, except only:

(1) Tax and special ‘assessment liens on the Unit in favor of any
assessment unit, and special district; and

(2)  Encumbrances on the interest of the Unit Owner recorded prior to the
date such notice is tecorded which by law would be a lien prior to
subsequently recorded encumbrances.

(g8) A certificate executed and acknowledged by the Manager or Association
stating the unpaid common expenses then outstanding with respect to a Unit
shall be conclusive upon the Association and the Owners as to the amount of
such indebtedness and the date of the certificate, in favor of all persons who
rely thereon in good faith. ' 'Such certificate shall be furnished to any Owner
or encumbrance or prospective Owner or encumbrance of a Unit upon request
at a reasonable fee. Unless the request for a certificate of indebtedness shall
be provided within ten (10) days, all unpaid common expenses which became
due prior to the date of making of such request shall be subordinate to the lien
or interest held by or obtained by the person making the request. Any
encumbrance holding a'lien on a Unit may pay any unpaid Common
Expenses payable with respect to such Unit and upon such payment such
encumbrance shall bave a lién on such Unit for the amounts paid of the same
rank as the lien of the encumbrance.

Subject to the provisions of this subparagraph, a purchaser of a Unit
shall be jointly and severatly liable with the seller for all unpaid assessments
against the Unit up to the time of the grant or conveyance, without prejudice
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to the purchaser’s nght to recover from the seller the amount paid by the
purchaser for such assessments,

(h) Upon payment of delmquent assessments concerning which a notice of
assessment has been recorded or other satisfaction thereof, the Association
shall cause to be recorded in the same manner as the notice of assessment a
further notice stating the satisfaction and release of the lien thereof. Such .
lien for nonpayment of assessment may be enforced by sale of the Unit by the
Association or by a bank or trust company or title insurance company
authorized by the Association, such sale to be conducted in accordance with
the provisions of the law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any manner permitted by law.
In any foreclosure or sale; the Unit Owner shall be required to pay the costs
and expenses of such proceedings including reasonable attorney’s fees.

) In the event of foreclosurq., the Unit Owner shall be required to pay a
reasonable rental for thé Unit ind the plaintiff in the foreclosure action shall
be entitled to the appointinent of a receiver to collect the rental without
regard to the value of the mortgage security,. The Association or Manager
shall have the power to b1d on the Unit at foreclosure or other sale and to
hold, lease, mortgage a.nd convey the Unit.

19.  Maintenance.

(a) Each Owner of a Unit at the Owner § expense shall keep the interior of such
Unit and its equipment and appurtenances in good order, condition and repair
and in a clean and samtaxy condmon, and shall do all redecorating and
painting which may at ariy time be necessary to maintain the good appearance
of such Unit. Except fo {hie extent that the Association is protected by
insurance against such'injury, the Unit Owner shall repair all injury or
damages to the Unit or: Bmldmg or Buildings caused by the act, negligence
or carelessness of the Unif Owner or that of any tenant or subtenant, or any
occupaant of the Unit, and all such repairs, redecorating and painting shall be
of a quality and kind equal to the original work as determined and approved
in writing by the Association. In addition to decorating and keeping the
interior of the Unit in good repair, the Unit Owner shall be responsible for the
maintenance or replacement of any plumbing, fixtures, refrigerators, air
conditioning and heating equipment, dishwashers, disposals, ranges, etc., that
may be in or connected with the Unit. Without the written permission of the
Association first had and obtained, a Unit Owner shall not make or permit to
be made any structural alteration in or to the Unit or in or to the exterior of
the Buildings, and shall not paint, decorate or plant any portion of the exterior
of the Unit or of the Bmldmg in which the Unit is located, including any
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20.

21

22,

.........

(b)  Except as hereinafter provided, the Association shall provide for such
maintenance and operation of the Comumon Areas, Limited Common Areas
and Facilities as may be reasonably necessary to keep them clean, functional,
attractive and generally in good condition and repair. The Association shall
have no obligation regarding maintenance or care of Units.

Right of Entry. The Association and its duly authorized agents shall have the right
to enter any and all of the Units and the Limited Common Areas appurtenant thereto
in case of an emergency originating in or threatening such Unit or any other part of
the Project, whether or not the Unit Owner or occupant thereofiis present at the time,
The Association and its duly authorized agents shall also have the right to enter into
any and all of said Units and Limited Common Areas at all reasonable times as
required for the purpose of making necessary repairs upon the Common Areas,
Limited Common Areas and Facilities of the Project or for the purpose of performing
emergency installations, alteratmns or repairs to the mechanical or electrical devices
or instailations located therein or théreon; provided, however, such emergency
installations, alterations or repaxrs are necessary to prevent damage or threatened
damage to the Units in thé PI'O_ICCt, and provided further, that the Unit Owner or
occupant affected by such éntry shall first be notified thereof if available and if time
permits. .

Administrative Rules and Reggi_qi_zﬂ “The Association shall have the power to
adopt and establish by resolution, such bmldmg management and operational rules
as it may deem necessary for the" tmatntenance, operation, management and coatrol
of the Project. The Association ihay, from time to time by resolution, alter, amend
and repeal such rules. When a ¢opy of “any amendment or alteration or provision for
repeal of any rule or rules has been. ﬁu-mshed to the Unit Owners, such amendment,
alteration or provision shall be ta.ken to be a part of such rules. Unit Owners shall at
all times obey such rules and sce that they are faithfully observed by those persons
over whom they have or may exercise control and supervision, it being understood
that such rules shall apply and be bmchng upon all Unit Qwners, tenants, subtenants
or other occupants of the Umf:s

Obligation to Comply with Declaration, Articles, Bylaws, Rules and Regulations.

Each Unit Owner, tenant, subtenant or other occupant of a Unit shail comply with the
provisions, this Declaration, Articles, Bylaws, and the rules and regulations, all
agreements and determinations lawﬁJIIy made and/or entered into by the Association
or the Unit Owners, when actiiig in accordance with their authority, and failure to
comply with any of the provisions thereof shall be grounds for an action by the
Association or other aggrieved pany for injunctive relief or to recover any loss or
damage resulting therefrom. s
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23.

24.

25.

26.

27,

28.

Indemnification of Board of Trustees. Each member of the Board of Trustees shall
be indemnified and held harmless by the Unit Owners against all costs, expenses and

liabilities whatsoever, including, without limitation, attorney’s fees, reasonably
incurred in connection with any proceeding to which the Board member may become
involved by reason of being or having been a member of said Board of Trustees;
provided, however, the foregoing indernuification shall not apply if the loss, expense
of liability involved resulted from the willful misconduct, gross negligence or other
intentional act of the Board member.

Amendment.  This Declaration and/or the Map may be amended upon the
affirmative vote or approval and consent of not less then 66.6% of the members of
the Association. Any amendment so authorized shall be accomplished by recordation
of an instrument executed by the Association. In said instrument the Association
shall certify that the vote or cons_ent required by this Section has occurred.

Consent in Lieu of Vote. In any case in whlch this Declaration requires the vote of
the Members of the Association’ for authorization or approval of a transaction, such
requirements may be fully satisfied by obtaining, with or without a meeting, consents
in writing to such transaction fromi the required number of Unit Owners necessary to
approve such action The follovwng addmonal provisions shall govern any
application of this section: """

(a) All necessary consents must be obtained prior to the expiration of ninety (90)
days after the first consent is given by any Owner;

(b)  Any change in ownership of a Unit which occurs after consent has been
obtained from the QOwner having an interest therein shall not be considered
or taken into account fof any purpose.

Severability. The invalidity of any one or more phrases, sentences subparagraphs
paragraphs, subsections or sections hereof shall not affect the remaining portions of
this instrument or any part thereof and in the event that any portion or portions of
this instrument should be invalid or should operate to render this instrument invalid,
this instrument shall be construed as.if such invalid phrase or phrases, sentence or
sentences, subparagraph or subparagraphs paragraph or paragraphs, subsection or
subsections or section or sections had not been inserted.

Decl ights Assignable. All of the rights of Declarant under this Declaration
may be asmgned or transferred exther by operation of law or through a voluntary
conveyance, transfer or asmgmnent o

Lease of Units. With the exCeptlon of a lender in possession of a Unit following a
default in a first mortgage, a foreclosure proceeding or any deed or other arrangement
in lieu of foreclosure, no Uit Owner shall be permitted to lease or rent his unit for

u\.‘
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29.

30.

transient or hotel purposes,  No Unit Owner may lease less than the entire unit. A
lease agreement shall be required, and it shall provide that the terms of the lease shall
be subject in all respects to the provisions of this Declaration, Articles and Bylaws,
and that any failure by the tenant to comply with the terms of such documents shall
be a defanlt under the lease. All leases shall be required to be in wntmg and a copy
of such lease shall be delivered to the Association five (5) days prior to occupancy
by the tenant. The Unit Owner shall notify the Association of the names of the lessee
of the Unit. In the event of a lease of a Unit, only the tenant and not the Unit Owner
shall have the right to the use of the Common Areas, Limited Common Areas and
Facilities while the Unit is leased. In the event insurance costs to the Association are
increased due to the percentage of rentals, then those Unit Owners then renting Units
shall pay their portion of the increased cost of insurance charged.

Legal Description of a Um Every conveyance or contract for the sale of a Unit and
every other instrument aﬂ‘ecnng title to"a Unit may describe that Unit by the number
shown on the Map with the hppropnate reference to the Map and to this Declaration,
as each shall appear in the official records of the Recorder of Cache County, Utah,
and in substantially the followmg form

Unit __~7r*  as shown in the Final Plat Map for
Highland Estates, a P.U.D., appearing in the Records of the County Recorder
of Cache County, Utah, in Book , Page of Plats, and
subject to that Declaration recorded , 2000, in Book

, Page ~_, as Filing Number in the records
of the County Recorder for Cache County, Utah, together with an undivided
interest in the Common' Areas, Limited Common Areas, and Facilities as
provided in said Declaration. .

This Conveyance 1s subject to the provisions of the aforesaid
Declaration. .

Such description will be construed to describe the Unit, and to
incorporate all the rights incident to ownership of a Unit and all the
limitations of such ownership as described in this Declaration.

Rights Reserved to Declarant. Declarant is undertaking the work of developing land
for residential use upon the Land. The completion of that work and the sale or other

disposal of Units is essential to the establishment and welfare of the Property. In
order that said work may be comipleted and the Property be established as a fully
completed and occupied development as rapidly as possible, nothing in this
Declaration shall be understood or construed to:

T
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(a)  Prevent Declarant, its contractors, or subcontractors from doing to the
Property, whatever is reasonably necessary or advisable in connection with
the completion of said work; or

(b)  Prevent Declarant or its representatives from erecting, constructing and
maintaining on any part or parts of the Property, such structures as may be
reasonable and necessary for the conduct of its business of completing said
work and establishing said Property as a completed and occupied
development; or .

()  Prevent Declarant from conducting on any part of the Property such business
or completing said work; or

(d)  Prevent Declarant from maintaining such sign or signs on any of the Property
as may be necessary for the sale, lease or disposition thereof, including but
not limited to making a Unit avaﬂable for inspection by the public as a model
Unit.

(¢)  Any action taken by Declarant pursuant to any provision of this Section will
not unreasonably or matenally interfere with any Owner's rights and use of
its Unit.

® Until a date three (3) years from the date of recording this Declaration, the
Property shall be managed and the Association organized as follows, at the
discretion of Decla.tant o

(1)  Declarant may, at such times as Declarant deems appropriate, select
as a temporary board three (3) to seven (7) persons who own, or are
purchasers of, Units. This board shall have the full authority and all
nights, respons1b1htles, privileges and duties to manage the Project
under this Declaratmn, Articles and Bylaws, and shall be subject to
all provisions 6f the Declaration, Articles and Bylaws.

(2)  Until such time as such temporary board is selected, Declarant or a
managing agent selected 'by Declarant shall have the power and
authority to exercise all the rights, duties and functions of the board,
including but not imited to enacting reasonable administrative rules,
contracting for required services, property and insurance, and
collecting and expending all assessments and Association funds. Any
such-managing agent or the Declarant shall have the exclusive right
to contract for all goods and services, payment for which is to be
made from any common or maintenance funds,

(3)  Theserequirements and covenants are made in order to assure that the
Property and Project will be adequately administered in the mitial
phases of development and to assure an orderly transition to
Association operations.

(g) At the expiration of such three-year period, all administrative power and
authority shall vest in'a board of at least three (3) directors elected from
among the Unit Owners
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31.

32.

33.

34

35.

Articles and Bylaws of Associgu‘ *gn .

(a)  Articles and Bylaws for. the administration of the Association and the
Property, and for other purposes not inconsistent with the Act or with the
intent of this Declaratxon, shall be adopted by the Association by concurrence
of those voting Owners holding sixty-six percent (66%) of the voting power
at a regular or special meeting. Notice of the time, place and purpose of such
meeting shall be delivered to each Unit Owner at least ten (10) days prior to
such meeting. Amendments to the Articles and Bylaws may be adopted by
the same vote at a regular or special meeting similarly called. The initial
Bylaws, until further action of the Association, shall be those attached to this
Declaration.

(b)  The Articles and Bylaws shall contam provisions identical to those provided
in this paragraph, and may contain supplementary, not inconsistent,
provisions regarding the ‘Operation of the Project and administration of the
Property. The Articles and Bylaws shall establish such reasonable provisions
for quorum, ordering of meetmgs and details regarding the giving of notice
as may be required for the | proper administration of the Association and the

Property.

Gender. The singular, wherever used herein, shall be construed to mean the plural
when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, male or female, shall
in all cases be assumed as ﬂiioughi in each case fully expressed.

Waivers. No provision contained in the Declaration shall be deemed to have been
waived by reason of any faﬂure to enforce i, wrrespective of the number of violations
which may occur.

SRR T

Toplcal Headings. The toplcal headmgs ‘contained in this Declaration are for
convenience only and do not deﬁne lumt or construe the contents of the Declaration.

Effective Date. This Declaration shall take effect upon recording. This Declaration
shall run with and bind the Land for a term of twenty (20) years from the date this
Declaration is recorded in the Office of the Recorder of the County of Cache, State
of Utah after which time it shall be automatically extended for successive periods of
ten (10) years each unless termmated by written agreement of all Owners and all
lienholders.
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IN WITNESS WHEREOF, the Declarant has executed this Declaration of Covenants,
Conditions, and Restrictions as of this _ |3 day of June, 2000.

DECLARANT:

CONTINENTAL CONSTRUCTION, INC.

STATE OF UTAH )
. 88.

County of Cache )

On the / PN day of June, 2000, personally appeared before me

Treu A Kartehney , who, being by me duly sworn, did say that he/she is the

Presidént of CONTINENTAL CONSTRUCTION, INC., and that the said instrument was signed in

behalf of said Corporation by authority of a resolution of the Board of Directors or its By-Laws, and
the aforesaid officer acknowledged to me that said Corporation executed the same.

NOTARY PUBLIC %\
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