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EOWNER'S ASSOCIATION, INC.
GRETTA B. SMITH LAKEWOOD HOM ’
COUNTY RECORDER

PEPUTY  7uIs DECLARATION, made this 30th day of March, 1977,
by DALLAS J. ELDER and VONDA ELDER dba ELDER -INVESTMENTS, here-

inafter referred to as Developer.

WITNESSETH
WHEREAS, Developer is the owner of the real property
described in Article II of this declaration and desires to create
thereon a residential community with open spaces and other common
facilities for the benefit of the Qaid community; and,
WHEREAS, Developer desires to provide for the

preservation of the values and amenities in said community

Zand for the maintenance of said open spaces and other common

(-]
“facilities; and, to this end, desires to subject the real
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property described in Article II together with such additions
as may hereafter be made thereto (as provided in Article II)

to the covenants, restrictions, easements, charges and liens,
shereinafter set forth, each and all of which is and are for the

benefit of said property and each owner thereof; angd,

WHEREAS, Developer has deemed it desirable, for .

ithe efficient preservation of the values and amenities in said .

communlty, to create an agency to which should be delegated

and assigned the powers of maintaining and administering the

community properties and facilities and administering and

enforcing the covenants and restrictions and collecting and

disbursing the assessments and charges hereinafter created; and,
WHEREAS, Developer has incorporated under the laws

\
of the State of Utah, as a non-profit corporatio?)‘THE LAKEWOOD N

HOMEOWNER'S ASSOCIATION, for the purpose of exercising the
functions aforesaid; ,

_ NOW THEREFORE, the Developer declares that the-real
property described in Article II, and such additions thereto

as may hereafter be made pursuant to Article II hgreof, is and
shall be held, transferred, sold, conveyed and occupied éubject
to the covenants, restrictions, easemengs, cha;ges and liens

(sometimes referred to as “"covenants and restrictions®) herein-
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';fter set forth. .
ARTICLE T =~ -
DEFINITIONS ) N
v SECTION 1. The following wofds when used in this
deciaration_or any supplemental declaration (unless the context
shall prohibit) shall have the. following meanings:
| (é): "Association" shall mean and‘refer to the
LAKEWOOD HOMEOWNER'S ASSOCIATION.

{(b) “The Properties" shall mean and refer to all
such existihg properties, and aéditions thereto, as are subject
to this declaration of'any supplemental declaration under the
provisions of Article II, hereof.

(c) "Common Pfoperties' shall mean and refer to
those areas of land shown on any recorded subdivision plat of-‘
The Properties and intended to be devoted to the common use and
enjoymeﬂt of t#e owners of The Properties.

(d) "Lot" shall mean and refer to any pldt of land
shown upon any recorded subdivision map of The Properties with
the exception of Common Properties as heretofore defined.

(e) “Living Unit" shall mean and refer to any portion
of a building situated upon The Properties designedland intended

for use and occupancy as a residence by a single family.

(f) "Family®" shall mean one or more persons related ’

by blood, marriage or adoption, occupying a living unit an@
living as a single housekeeping unit.

(g) "Owner"” shall mean and refér to the record owner,
whether one or more persons or entities, of the fee simple title
to any Lot or Living Unit situated upon The Properties but, not-
withstanding any applicable theory of the mortgage, shall not
‘mean or refer to the mortgagee unless and until such mortgagee
has acquired title pursuant to foreclosure or any proceedings in
lieu of foreclosure.

‘ (h) “"Member" shall mean and refer to all those
Owners who are members of the Association as proviéed in

Articles IIX, Section 1, hereof.
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ARTICLE IX

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existingggroperty; The real property

which is, and shall be, held, transferred, sold, conveyed, and
occupied subject to this declaration is located in Logan,
County of Cache, Stete or Utah, and is more particularly
described as follows: _

SEE EXHIBIT "A" ATTACHED HERETO AND BY

THIS REFERENCE INCORPORATED HEREIN

all of which real property shall hereinafter be referred to
as "Existing Proéerty.'
' ARTICLE IIT

MEMBERSHIP AND VdTING RIGHTS Iﬁ THE ASSOCIATION

' Section 1. Membership: Every person or entity who

NORTH, LOGAN, UTAK 84321

tis a record owner of a fee or undivided fee, interest in any

gLot which is subject by covenants of record to assessment by

E the Association shall be a member of the Assoc1ation, provided

§that any such person or entity who holds such interest merely

das a security for the performance of an obligation shall not

GUNN
g
1
8
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Section 2. Voting Rights: The Association shall

have two classes of voting membership:

Class A, Class A members shall be all those
owners as defined in Section 1 with the excep-
tion of the Developer. Class A members shall
be entitled to one vote for each Lot in which
they hold the interests required for membership
by Section 1. When more than one person holds
such interest or interests in any Lot all such
persons shall be members, and the vote for such
Lot shall be exercised as they among themselves
determine, but in no event shall more than one
vote be cast with respect to any such Lot.

Class B. Class B membexs shall be the Developer.
The Class B member shall be entitled to three
votes for each Lot in which it holds the interest
required for membership by Section 1, provided
that the Class B membership shall cease and
become converted to Class A membership on the
happening of any of the following events, which-
ever occurs earlier:

(a) when the total votes outsténding in the
Class A membership equal the total votes
.outstanding in the Class B membership; or

(b) On July 1, 1978. '

From and after the happening of these events,
whichever occurs earlier, the

Declaration-page three . ’ AN 2[]9 mre MY
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Class B member shall be deemed to be

a Class A member entitled to one vote
for each Lot in which it holds the
interests required for membership under
Section 1. '

_ ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1; Member's Easements of Enjoyment: Subject

to the provisions of Section 3, every Member shall have a right
and easement of enjoyment in and to the Common Properties and
such easement shall be appurtenant to and shall pass with the

title to every Lot.

Section 2. Title to Common Properties: The

Developer may retain the legal title to the Common Properties'

UTAM 84321

until such time as it has completed improvements thereon and

‘until such time as, in the opinion of the Developer,.the

RTH. LOGAN

g2 Association is able to maintain the same but, notwithstanding
t any provision herein, the Developer hereby covenants, for itself,
its heirs and assigns that is shall convey the Common Properties

%to the Association, free and clear of all liens and encumbrances,
=)

“not later than July 1 ,1978,

Section 3. Extent of Members' Easements: The

OGUNNELL

rights and easements of enjoyment created hereby shall be subject

to the following:

(a) The right of the Developer and of the
Association, in accordance with its
Articles and Bylaws, to borrow money
for the purpose of improving the Common
Properties and in aid thereof to mortgage
said properties. 1In the event of a
default upon any such mortgage the lender's
rights hereunder shall be limited to a
right, after taking possession of such
properties, to charge admission and
other fees as a condition to continued
enjoyment by the members and, if necessary,
to open the enjoyment of such properties
to a wider public until the mortgage debt
is satisfied whereupon the possession of
such properties shall be returned to the
Association and all rights of the Members
hereunder. shall be fully restored; and

LAW OFFICES. HILLYARD

(b) The right of the Association to take such
steps as are reasonably necessary to protect
the above-described properties against fore-
closure; and,

{c) The right of the Association, as provided .
in its Articles and Bylaws, to suspend the
enjoyment rights of any Member for any
period during which any assessment remains

Narlaratrdinn-nane four ) ’ . BOOK m8 PAGE231
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unpaid, and for any period not to exceed
s thirty (30) days for any infraction of its
published rules and regulations; and,

‘(d) The right of the Association to charge
reasonable admission and other fees for the
use of the Common Properties; and

(e) The right of individual members to the ,
. exclusive use of parking spaces as provided
- in Section 4 hereof; and,

(f) The right of the Association to dedicate
or transfer all or any part of the Common
Properties to any public agency, authority,
or utility for such purposes and subject
to such conditions as may be agreed to by
the Members, provided that no such dedication
or transfer, determination as to the purposes
or as to the conditions thereof, shall be
effective unless an instrument signed by
members entitled to cast two-thirds (2/3)
of the votes of each class of membership
has been recorded, agreeing to such dedication,
transfer, purpose or condition, and unless
written notice of the proposed agreement and
action thereunder is sent to every Member at
least ninety (90) days in advance of any
action taken. ' .

Section 4. Parking Rights: The Association shall

haintain upon the Common Properties at least one parking space

ST FIRST NORTH, LOGAN, UTAM 84381

i for each Living Unit. Subject to reasonable rules and conditions,

kg

the Association shall designate at least one parking space con-
veniently located with respect to each Living Unit for the

exclusive use of the Members residing therein, their families

GUNNELL & LOW,

and guests. The use of such space by any other Member of

erson may be enjoined by the Association or the Members entitled

t U

hereto. The right to the exclusive use of such parking space

and to its maintenance and designation by thé Assocation shall

LAW OFFICES, HILLYARD,

be appurtenant to and shall pass with the title to each Living Unit.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments: The Developer for each Lot owned by him within

The Properties hereby covenants and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expfessed in any such deed or other conveyancé, be deemed to
covenant and agree to pay to the Association: (1) annual assess-
ments or charges; (2) special assessments for.éapital improvements,
such assessments to be fixed, established, and collected from time

to time as hereinafter provided. The annual and special assess-
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ments, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall be a charge on the_lend

and shall be a continuing lien upon the property against which
each sucn assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as
hereinafter previded, shall also be the personal obligation
of the person who was the Owner of such property.at the time

when the assessment fell due.

Section 2.

Purpose of Assessments: The assessments

levied by the Association shall be used exlusively for the pur-

pose of promoting the recreation, health, safety, and welfare
% of the residents in The Preperties andlin particular fdf the
%improvement and maintenance ef properties, services, and facilities
Z devoted to this purpose and related to the use and enjoyment of
Zthe Common Properties and of the homes situated upon The Properties,
Eincluding, but not limited to, the payment of taxes and insurance

:thereon and repair, replacement, and additions thereto, and for

gthe cost of 1abor, equipment, materials, management, and super-

§visxon thereof. )

a Section 3. Basis and Maximum of Annual Aseessments:
§Unti1 the year beginning January 1980, thé annual assessment
éshall be $600.00 dollars per lot. From and after January 1, 1930,
gthe annual assessment may be increased by vote of the Members, as
:hereinafter provideqd, for the next succeeding three years and at

:the end of each such period of three years for each succeeding

period of three years. The Board of Trustees of the Association
may, aftet consideration of current maintenance costs and future
needs of the Association, fix the actual assessment‘for any

year at a lesser amount.

Section 4. Special Assessments for CapitaliImprove—

mggtg:. In addition to the annual assessments authorized by
Section 3 hereof, the Association may levy in any assessment
year a speclal assessment, applicable to that year only, for
the'pu;pose of defraying, iniwhole or in part, the cost of any
construection or reconstruction, nnexpected tepair or replacement.

of a described capital improvement upon the Common Properties,

including the necessary fixtures and personal property related

soox 208 mee23]
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thereto, proviideé that any such asseﬁsment-shall have fhe_
assent to guog-thifds'Of the votes of each class of Members
who are votingg in person or by proxy at a meeting duly called
for tﬂis purpcose, written notice of which-ahall be sent to
all Members at: least thirty (30) days in advaﬁce and shall
gset forth the rpurpose of the meeting.

Sezction 5. Change in Pasis and Maximum of Annual

Assessments: Subject to the limitations of Section 3 hereof,
and for the pesriods therein specified, the Association may

change the max:imum and basis of the assessments fixed by

Section 3 heresnf prospectively for any such period provided

% that any such change shall have the assent of two-thirds of
Ethe votes of emch class of Members who are -voting in person -

ior by Proxy, att a meeting duly called for this purpose, written

notice of whicin shall be sent to all Members at least thirfy (30) !

IONTH, LOG

? days in advance and shall set forth the purpose of the meeting.

;

gSections 4 and 5. The quorum required for any action authorized
E

Section 6. Quorum for Any Action Authorized Under

:by Sections 4 amd 5 hereof shall be as follows:

At ‘the First meeting called, as provided in Sections
4 and 5 hereof, the presence at ‘the meeting of Members, or of
i proxies, entitled to case sixty (60) percent of all the votes
of each class of membership shall constitute a quorum. If the ' %

required guorum is not fqrthcoming at any meeting, another meeting

LAW OI‘PIC!I HILLYARD, GUNNELL & LOW, Y

may be called, subject to the notice requirement set forth in
Section 4 and 5, and the required quorum at any such subsequent
meeting shall be one-half of the required quorum at the preceding
meeting, provided that no such subsequent meeting shall be.held

more than sixty (60) days following the preceding meeting.

section 7. Date of Commencement of Annual Assessments:

Due bDates. The annual assessments provided for herein shall

commence on the date (which shall be the first day of a month)

fixed by the Board of Trustees of the Association to be the

date of commencement.

Declaration-page seven
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. . rThe first annual assessments shall be made for the
5g1;gce”§f3the calendar year and shall become due and payable
on the day fixed for commencement. The assessments for any
&eer, after the first year,.shall become due and payable on
the first day of March of said year.

The amount of the annual assessment which may be
levied for the balance remaining in the first year of assess-
ment shall be an amount which bears the same relationship to
the annual assessment provided for in Section 3 hereof as the

remaining number of months in that year bear to twelve. The

same reduction in the amount of the assessment shall apply

3 to the first assessment levied against any property which is
Ehereafter added to the properties now subject to assessment
§at a time other than the beginning of any assessment period.
E The due date of any special assessment under

E Section 4 hereof shall be fixed in the resolution authorizing
such assessment.

Section. 8. Duties'of the Board of Trustees: The

Board of Trustees of the Association shall fix the date of
commencement and the amount of the assessment period of at
least thirty (30) days in advance of such date or period and
shall, at that time, prepare a roster of the properties and

- assessments applicable thereto which shall be kept in the office

of the Association and shall be open to inspection by any Owner.

LAW OFFICES, HILLYARD, GUNNELL & LOW, 178 EAST FIR!

Written notice of the assessment shall thereupon
be sent to every Owner subject thereto.

The Association shall upon demand at any time furnish
to any Owner liable for said assessment a certificate in writing
signed by an officer of the Association, setting forth whether
said nssessment has been paid. Such certificate shall be con-
clusive evidence of payment of any assessment therein stated to
have been paid. '

Section 9. 'Effect of Non-Payment of Assessment;

The Personal Obligation of the Owner; The Lien; Remedies of

Association: If the assessments are not paid on the date when
due (being the dates specified in Section 7 hereof), then

such assessment shall become delinquent and shall, together

oo 208 nee235
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with Fuch interest thereon and cost of collection thereof as
hereipafter provided, thereupon become a continuing lien on the
property which shall bind such property in the hands of the then
Owner, his heirs, devisees, personal representatives and assigns,
The personal obligation of the then Owner to péy such assessment,
however, shall remain his pérsonal obligation for the statutory
period and shall not pass to his successors in title unless
expressly assumed by them.

If the assessment is not paid within thirty (30)-

days after the delinquency date, the assessment shall bear

interest from the date of délinquency at the rate of 18

3 percent per annum,'and the Association may bring an action at
élaw against the Owner personany'obligated to pay the same or to
°foreclose the lien against the property, and there shall be added
Eto the amount of such assessment the cost of preparing and filing

g .
k the complaint in such action, and in the event of a judgment is

g obtained, such judgment shall include interest on the assessment

Ras above provided amnd a reasonable attorney's fee to be fixed

gby'the court together with the costs of the action.

Section 10. Subordination of the Lien to Mortgages:

NNELL & L

aThe lien of the assessments provided for herein shall be subor-
gdinate to the lien of any mortgage or mortgages now or hereafter
§p1acéd upon the propgrties subject to assessment; provided,
ghowever, that such subordination shall apply'only to the assess-
§ments which have become due and payable prior to a sale or
transfer of such property pursuant to a decree of foreclosure,

or any other proceeding in lieu of foreclosure, or any.other
proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve such property from liability for any assessments
thereafter becoming due, nor from the lien of any such subsequent

assessment. N

Section 11. Exempt Property: The following property

subject to this Declaration shall be exempted from the assessments,
charge and lien created herein: (a) all properties to the extent
of any easement or otherAinterest'fherein dedicated and accepted
by the local public authority and devoted to puglic use; (bf all

Common Properties as defined in Article I, Section 1 hereof;

Declaration-page nine : DOOK ms PAGEZSB
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{(c) all properties exemptea from taxation by khe laws of the
State of Utah, upon the terms and to the extent of such

legal egemption. .

' Notwithstanding any provisions herein, no land or
improvements devoted to d&elling use shall Ee exempt from said

assessments, charges or liens.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply: Each.

wall which is built as part of the original construction of

the homes upon The Properﬁiés and placed on the dividing line

. $between the Lots shall constitute a party wall, and to the

H] . .
Eextent not inconsistent with the provisions of this Article,
§the generai rules of law regarding party walls and of liability

Efor property damage due to‘negligent or willful acts or omissions

% shall apply thereto.

Section 2. Sharing of Repair and Maintenance: The

178 EAST FIR:

cost of reasonable-repair and maintenance of a party wall be

shared by the Owners who make use of the wall in proportion to

such use. : .

Section 3. Destruction by Fire or Other Casualty: -

If a party wall is destroyed or damages by fire or other casualty

; any Owner who has used the wall may restore it, and if the Owner

ICES. HILLYARD, QUNNFLL & LOW,

gthereafter make use of the wall, they shall contribute to the
§cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any suéh Owners to call for
a larger contribution from the others under any rules of law
regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing: Notwithstanding any

other provision of this Article, an Owner who by his negligent
or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary

protection against such elements.

Declaration-page ten
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. Section 5. Right to Contribution Runs with Laﬁd:

The fight 6f any Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title.

| Section 6. Arbitration: In the e;ent_of any .
dispute arising concerning -a party wall, or under the provisions
arising coﬁcerning a party wall, or under the provisions of this
Article, eﬁch.party shall choose Ane one arbitrator, and such

arbitrators shall choose one additional arbitrator, and the"

decision of a majority of all the arbitrators shall be final

and conclusive of the question involved.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Review by Committee: No building,

FIRST NORTH. LOGAN, UTAH 84321

fence, wall or other structure shall be commenced, erected

por maintained upon The Properties, nor shall any exterior

Raddition to or change or alteration therein be made until
§the plans ‘and specifications showing the nature, kind, shape,
o .

Eheibht, materials, and location of the same shall have been

GUNN

submitted to and approved in writing as to harmony of external

design and location in relation to surrounding structures and

HILLYARD,

; topography by the Board of Trustees of the Association, or by

CRS.

Ean architecturél committeé composed of three (3) or more
grepresentatives appointed by the Board. In the event said board,
or its designated committee, fail to approve or disapprove such
design and 1location within thirty (30) days after said plans
and specifications have been submitted to it, or in any event,

if no suit to enjoin the addition, alteration or change has been
commenced prior to the completion thereof, approval will not be
required and this Article will be' deemed to have been fully
complied with.

ARTICLE VIII
EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance: In addition t6

maintenance upon the Common Properties, the Association shall :

Declaration-page eleven ' ; 800K ms PAOE238
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e T , USRS 1

provide exterior maintenance upon each Lot and Living Unit

) which 13 subject to assessment under Article V hereof, as

followsx ‘paint, repair, replace and care for roofs, gutters,

downspouta, exterior building surfaces, trees, shrubs, grass,

walks, and other exterior improvements.

Sect}on 2. Assessment of Cost. The cost of such
exte;ior.maintenance sha}l be assessed against the Lot or
Living Unit upon which such maintenance is done and shall be
added to and become paft of the annual maintenance assessment
or charge to which such Lot or Living Unit is subject under
Article V hereof and, as part of such annual assessments or
charge, it shall be a lien andAobligation of the Owner and shall
become due and payable in all respects as provided in Article v
hereof. Provided that the Board of Tr;stées of the Associafioh,
when establishing the annual assessment year as required under
Article V ﬁereof, may add thereto the estimated cos£ of the
exterior maintenance for that year but shall, thereafter, make
such aajustment with the Owner as is necessary to reflect the
actual cost thereof. '

Section 3. Access at Reasonable Hours: For the

purpose solely of performing the exterior maintenance required
by this Article, the Associlation, through its duly authorized

agents or employees shall have the right, after reasonable
notice to the Owner, to enter upon any Lot or exterilor of ;ny
Living Unit at reasonable hours on any day except Sunday.
ARTICLE IX
OWNER'S OBLIGATIONS AND LIMITATIONS

Section 1. Owner's Obligation to Repair. Except

for those portions which the Association is required to maintain
and repalr hereunder (if any) each owner shall at the owner's
expénse keep the interior of his unit and its equipment and
appurtenances in good order, condltion and repair and in a clean
and sanitary condition. A

The owner shall also, at the owner's own expense, keep

'the_interior of the garage which méy belong to his unit and

parking spaces reserved to his use as common properties in a
clean and orderly condition. The Associafioﬁ and ﬁanager shall
not, by virtue of thelr positions, be responaible to the owner

for loss or damage by theft, or otherwise of articles which may

D;c'laration-paqe twelve . - BOOK mB PA05239
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be stored by the owners in the common properties, storage
area, garage or unit,

Section 2. Prohibition against structural changes

bz'dwner. The owner shall do no act nor any work that will

impair the structural soundness or integriéy of the buildings

|
i
ofAsafety of the property or impair any easement or hereditament i
without the written consent of all owners. The owner shall not {
paint 6r decorate any portion of the exterior of the building i
or othér cémmon area or any po;tion of the fences, garage, E

or any other area contained therein without first obtaining

written consent of the Association.

Section 3. Limitation of the use of the units and

common and limited common areas. The units and common properties |

shall be occupied and used as follows:

_A. No owner shall occupy or use his unit, or permit

the same or any part thereof to be occupied or used for any

purpose other than as a private residence for the owner and the

owner's family or the owner's lessees family and their guests,
and no unit may°be leased or subleased to any group or individual
other than a family. » o

B. There shall be no obstruction of the common

properties except in the case of designated storage areas.

Nothing shall be stored in the common properties without the

prior consent of the Association.
C. Nothing shall be done or kept in any unit or in

the common properties which will increase the rate of insurance

LAW OFFICES. HILLYARD, GUNNELL & LOW, 178 EAST FIRST NORTH, LOGAN, UTAH 84321

thereon, without the prior written consent of the Association.

No owner shall permit anything to be done or kept in his unit

or in the comﬁon properties which will resulg in the cancellation
of insurance of any unit or any part of the common prbperties,

or which would be in violation of any law. No waste will be

- committed in the common properties.

D. No sign of any kind shall be displayed to the
. public view on or from any'unit or the common properties, without
the prior consent of the Associétion.
E. No animals, livestock or pouit;& of any kind shall
be raised, bred, or kept in any unit or in the common propérties.

except that dogs, cats or other household pets may be kept at

soox 208 mee240
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‘on in any unit in the common properties, nor shall anything

“of this Declaration shall run with the land, and shall inure to

Declaration-page fourteen

units subject to rules and regulations adopted by the Association.

F, No noxious or offensive activity shall be carried

be done therein which may be or become an annoyance or nuisance
to the other owners; -

G. . Nothing shall be altered or constructed in or
removed from the common properties, except upon the written
consent-of the Associatién: .

B. None of the rights and obligations of the owners
created herein or by the deed creating the unit shall be-alfered
in any way by encroachment due to.settlement or shifting of
structures or any other éause. There shall be valid easements
for the maintance of said encroachments so long as they shall
exist, provided, however, tﬂat ih no eveht shall a valid
easement for éﬁcroachment be created in favor of an owner if
said encroachment occurred due to the willfull conduct of
said owner.

Section 4. Entry for Repairs. The Association

or its agents may enter any unit when necessary in connection
with any maintenance, repair, replacement, inspection or
construction for which the Association is responsible. Such
entry shall be made with as little inconvenience tc the owners
as practicable and any damage caused thereby shall be repéired
by the Association.

ARTICLE X

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions
the benefit of and be enforceable by the Association, or the

cwner of the land subject to this Declaration, théir'respective

legal representatives, heirs, successors, assigns, for a term
of thirty (30) years from the date this Declaration is recorded,

after which time said covenants shall be automatically extended

for successive periods of ten (10) years unless an instrument

signed by the then-owners of two-thirds of the Lots has been

i 208 n2dl
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recorded, agreeing to change said éovenanés'and resfrictions
in whole or part. Provided, however, that no such agreement
to change shall be effective uﬁlessmade and recorded three (3)
years in advance of the.effectiye date of such change, and
unless written notice of the proposed agreement is sent to.
every Owner at least ninety (90) days in advance of any action
taken. .

Section 2. Notices:  Any notice required to be
sent to any Member of Owner under the provisions of this

Declaration shall be deemed to have been properly sent when

mailed, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association
> at- the time of such mailing. - '
Section 3. Enforcement: Enforcement of these
covenants and restrictions shall be by any proceeding at law
or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to
restrain violation or to recover damages,.and against the land
to enforce any lien created by these covenanté; and failure by
the Association or any Owner to enforce any covenant or
» restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter, .
. Section 4. Severabilitx: Invalidation of any one
of these covenants or restrictions by judgment or court order

shall in no wise affect any other provision which shall remain

in full force and effect.
]

Dated the day and year first above wfitten.

o L,

i VONDA ELDER ! S PALIAS ‘Zf:LD;:R AN
J70TA e \GIATE OF UTAH )
PUBLIEYZ: ; ss.

AL

-COMmamch’bhnty of Cache
‘Q".‘

s

On this 30th day of March, 1977, personally appeared
a“before me, Dallas J. Elder and Vonda Elder, dba Elder Investﬁents,
the signers of the foregoing Declaration, who {uly acknowledged
to me that they executed the|same. . o
Aol StE e

/Notary Public:

Commission Expires: /ol/e;-Jaﬂ
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EXHIﬁIT A"

Part of the Southeast Quarter of Section 34, Township 12 North, Range 1 East of the
Sdlt Lake Base and Meridian, described as follows:

Beginning at a point of Record at the intersection of the East line of Lot 6, Block
22, Plat "A" Logan Farm Survey with the North line of Second North Street, Logan
city, Utah, said point being 182.7 feet South of the Northeast corner of said Lot 6,
Block 22,and running thence North 88° 10' West 305.9 feet more or less to the South-
easterly bank of the Logan-Hyde Park Canal; thence Northeasterly following said Bank
of canal 401,5 feet more or less to a point in the projected East line of said Lot
6, said point being by measure 182.7 feet North of the point of beginning; thence
Southeasterly continuing in said bank of canal 222.0 feet more or less to said North
line of Second North Street; thence West 5 chains (by record) North 88°10' West
124.3 feet (Measured) to the place of beginning. Containing 1,26 acres.’

J-

sox 208 PA[;E24§

e

T e e e e s e ————— o~

~—



