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LYMMWOOD NMOMBOWNER'S ASSOCIATION, INC.
TH1S DECLARATION, made this 3 _dayoft -  <- ,

’

18" 0, byl.A. SKAMMBL o BNS, nereinafter referred to as
Developer.
1ITRESSETH

WMEREAS, Developer is the ouner of the real property
described in Article 11 of this declaration and desires to
create thereon a residential community with open spaces and
other common facilities for the benefit of the said community;
and

NHEREAS, Developer desires to provide for the preserva-
tioa of the values and amenities in said community and for
the maintenance of said open spaces and other common facilities;
i:fu::nqzh:u 3..3?‘453?#::" =§°;a§;.':€';s’3':§.'1‘330;.’:':§
described im Article 11 together with such additions as may
herecafter be made thereto (as provided in Article I1) to the
covenants, restrictions, easements, charges and liens,
hereinafter set forth, each and all of which is and are for
the benefit of said property and each owner thereof; and,

WHEREAS, Developer has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create an agency to which should be delegated
and assigned the powers Of maintaining and administering the
community properties and facilities and administering and
enforcing the covenants and restrictions and collecting and
disbursing the assessments and charges hereinafter created;
and,

WHEREAS , Dovolcjopcr has incorporated under the laws of
the State of Utah, as a non-profit corporation, LYNNWOOD HOMEOWNER'S
ASSOCIATION, INC., for the purpose of oxorgising the functions

aforesaid;
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NOM THEREFORE, the Developer declares that the real

property described in Article 11, and such additions thereto

as may hereafter be made pursuant to Article Il hereof, is

and shall be held, transferred, sold, coaveyed and occupied
subject to the covenants, restrictions, easements, charges

and liens (sometimes referred to as “covenants and restrictions®)

hereinafter set forth.

ARTICLE 1
DEFINITIONS

SECTION 1. The following words when used in this
declaration or any supplemental declaration (unless the
contest shall prohibit) shall have the following meanings:

(a) “Association® shall mean and refar to the LYNNNOOD
BONEOMMER'S ASSOCIATION, INC.

(b) “The Propoiruct' shall mean and refer to all such
existing properties, and additions thereto, as are subject
to this declaration or any supplemental declaration under
; the provisions of Article 11, hereof.

(c) “Common Properties® shall mean and refer to those
areas of land shown oa any recorded subdivision plat of The

. Properties and intended to be devoted to the common use and
enjoyment of the owners of The Properties.

(d) “Lot® shall mean and refer to any plot of land
shown upon any recorded subdivision map of The Properties

LA OPPIGES. NILLYARD

with the exception of Common Properties as heretofore defined.

(e) “Living Unit® shall mean and refer to any portion
of a building situated upon The Properties designed and
intended for use and occupancy as a residence by a single
tamily.

(f) “ramily*® shall mean one or more persons related by
blood, marriage or uhoptlw. occupying a living unit and
living as a single bﬁunknplng unit,

{g) “Owner*® .mj.u nean and refer to the record owner,
whethor one Or more inrsonn or entities, of the fee simple

title to any Lot or leim Unit situated upon The Properties
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but, not-withstanding any applicadble theory of the mortgage,
shall not mean or refer to the mortgagee unless and until
such mortgagee has acquired title pursuant to foreclosure or
any proceedings in lieu of foreclosure.

(h) “Nember® shall mean and refer to all those Owners
who are meabers of the Association as provided in Articles
111, Section 1, hereof.

(1) °“mortgage® shall mean a trust deed or installment
land purchase contract as well as a mortgage.

(3) °“"mortgagee” shall mean a beneficiary under or holder
of a trust deed or seller under an installment land purchase
contract as well as a mortgage.

(k) “Pirst mortgage”® shall mean a recorded mortgage with
first priority over other mortgages.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property: The real property which
is, and shall be, held, transferred, sold, conveyed, and
occupied subject to thic declaration is located in Logan,
County of Cache, State of Utah, and is more particularly
described as follows:

SEE EXHIBIT “A® ATTACHED HERETO AND BY
THIS REPERENCE INCORPORATED MEREIN
all of which real property shall hereinafter be referred to
as "Bxisting Property.®
ARTICLE 111
NEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
Section 1. Membership: Every person or entity who is

a record owner of a fee or undivided fee, interest in any

I LAW OPFIGES. WILLYARD. LOW & AMDERSSN. ) 79 SADT MIASY NORVH. LOGAN. UTAMN 545 1

Lot which is subject by covenants of record to assessment by
the Association ohpll be a member of the Association, provided
that any such person or entity who holds such interest

merely as a security for the performance of an obligation

shall not be a -cn$cr.
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Section 2. Vot Rights: The Association shall have
two classes of voting membership:

Class A. Class A members shall be all those
owners as defined in Section 1 with the excep-
tion of the Developer. Class A members shall be
entitled to one vote for each Lot in which they
hold the interests required for membership by
Section 1. When more than one person holds such
interest or interests in any Lot all such persons
shall be members, and the vote for such Lot shall
be exercised as they among themselves deteramine,
but in no event shall more than one vote be cast
with respect to any such Lot.

Class B, Class B members shall be the Developer.
The Class B member shall be entitled to three
votes for each Lot in which it holds the interest
required for membership by Section 1, provided
that the Class B meabership shall cease and beconme
converted to Class A membership on the happening
of any of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the
Class A membership equal the total votes
ocutstanding in the Class 83 membership; or

(b) On July 1, 1981.
From and after the hagponlng of these events,
vhichever occurs earlier, the Class B mamber
shall be deemed to be a Class A member entitled
to one vote for each Lot in which it holds
the interests required for membership under
Section 1.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Section 1. MNember's Easements of Enjoyment: Subject

to the provisions of Section 3, every Member shall have a
right and easement of enjoyment in and to the Common Properties
and such easement shall be appurtenant to and shall pass with
the title to every Lot.

Section 2. Title to Common Properties: The Developer
may retain the legal title to the Common Properties until
such time as it has completed improvements thereon and until
such time as, in the opinion of the Developer, the Association
is able to maintain the same but, notwithstanding any provision
herein, the Developer hereby covenants, for itself, its
heirs and assigns that it shall convey the Common Properties
to the Association, free and clear of all liens and encumbrances,

not later than July 1, 1981.
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Section 3. Batent of Membecs' Rasements: The rights
and easements of senjoyment created hereby shall be subject

to the following:

{a) The right of the Devel r and of the Associa-
tion, in accordance with its Articles and
Bylaws, to borrow money for the purpoae of
improving the Common Properties and in aid
thereof to mortgage said properties. In the
event of a default upon any such mortgage the
lender's rights hereunder shall be limited to
a right, after taking possession of such
properties, to charge admission and other
fees as a condition to continued enjoyment
by the members and, if necessary, to open
the enjoyment of such properties to a wider
public until the mortgage debt is satisfied
whereupon the possession of such properties
shall be returned to the Association and all
rights of the Members hereunder shall be
fully restored; and

(b) The right of the Association to take such
StepPs A8 are reasonably necessary to protect
the above-described properties against fore-
closure: and,

(c) The right of the Association, as provided
in its Articles and Bylaws, to suspend the
enjoyment rights of any Member for any
period during which any assessaent remains
unpaid, and for any period not to exceed
thirey (30) days for any infraction of its
published rules and regulations; and,

(d) The right of the Association to charge
reasonable admission and other fees for the
use of the Common Properties; and

(e) The right of the Association to dedicate
or transfer all or any part of the Common
Properties to any public agency, authority,
or utility for such purposes and subject
to such conditions as may be agreed to by
the Members, provided that no such dedication
or transfer, determination as to the purposes
or as to the conditions thereof, shall be
effective unless an instrument signed b
members entitled to cast two-thirds (2/!)
of the votes of each class of membership
has been recorded, agreeing to such dedication,
transfer, purpose or condition, and unless
written notice of the proposed agreament and
action thereunder is sent to every Member at
least ninety (90) days in advance of any

r action taken.
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(£) The right of individual members to the
exclusive use of parking spaces as provided
in Section 4 hereof; and,

poox £ 11 mee2G3
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Section 4. Parking Rights: The Association shall maintain
upon the Common Properties at least one parking space for each
Living Unit. Subject to reasonable rules and conditions, the
Assocliation shall dollqn;to at least one parking space conven-

iently located with respect to each Living Unit for the exclusive
use of the Members residing therein, their families and guests.

The use of such space by any other Member or person may be enjoined
by the Association or the Members entitled thereto. The right

to the exclusive usa of such parking space and to its maintenance

and designation by the Association shall be appurtenant to and
shall pass vwith the title to each Living Unit.
ARTICLE V
COVEMANT PFOR MAINTENANCE ASSESSMENTS
Section 1. (Creation of the Lien and Personal Obligation

of Assessaents: The Developer for each Lot owned by him

within The Properties heredby covenants and each Owner of any
Lot by acceptance of a deed therefor, whether or not it
shall be  d expressed in any such deed or other conveyance,
be deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges: (2) special assessaents
for capital improvements, such assesaments to be fixed,
established, and collected from time to time as hereinafter
provided. The annual and special assessnents, together with
such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the property against which

R LAW OFFICED. MILLVARD. LOW & ANDERSON. | 78 SASY PIRSY NORTY. LOGAS. LIVAN ©-6 8 ¥

each such assessment is made. Bach such assessment, together
with such interest thereon and cost of collection thereof
as hereinattec provided, shall also be the personal obligation
of the person who was the Owner of such property at the time
vhen the assessaent fell due.

Section 2. Puxpose of Assessmaents: The asseesments
levied by the Association shall be used exlusively for the

purpose of promoting the recreation, health, safety, and
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welfare of the residents in The Properties and in particular
for the improvement and maintenance of properties, services,
and facilities devoted to this purpose and related to the
use and enjoyment of the Common Properties and of the homes
situated upon The Properties, including, but not limited to,
the payment of tazes and insurance thereon and repair,
replacement, and additions thereto, and for the cost of
labor, equipment, materials, managemeant, and supervision
thereof.

Section 3. Basis sand Maximum of Annual Assesaments:

; Uatil the year beginning January 1981, the annual assessment

i
|
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shall be 325.00 dollars per lot. Prom and after January 1,
1981, the annual assessment may be increased by vote of the
Members, as hereinafter provided, for the next succeeding
three years and at the end of each such period of three
years for each succeeding period of three years. The Board
of Trustees Of the Association may, atter consideration of
curreat maintenance costs and future needs of the Association,
fix the actual assessment for any year at a lesser amount.
Section 4. Special Assessments for Capital Improvements:
In addition to the snnual assessments authorized by Section
3 hereof, the Association may levy in any assessment year a
special assessment, applicable to that year only, for the
prupose of defraying, in whole or in part, the cost of any
coastruction or reconstruction, unexpected repair or replacement
of a descridbed capital improvement upon the Common Properties,
including the necessary fixtures and personal property
related thereto, provided that any such assessment shall
have the assent to two~thirds of the votes of each class of
Nembers who are voting in person or by proixy at a meeting
duly called for this purpose, written notice of which shall
be sent to all Members at least thirty (30) days in advance
and shall set forth the purpose of the meeting.

wes 211 me 299
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Section 3. Change in Basis and Maximum of Annual Assessments:

Subject to the limitations of Section ) hereof, and for the
periods therein specified, the Association may change the
maximum and basis of the assessments fixed Dy Section 3
hereof prospectively for any such period provided that any
such change shall have the assent of two~thirds of the votes
of each class of Members who are voting in person or by
proxy, at a meeting duly called for this purpose, written
notice of which shall be sent to all Members at least thirty
(30) days in advance and shall set forth the purpose of the
neeting.

Section §. Quorum Por Any Action Authorized Under Sections
4 and 3: The quorum required for any action authorized by
Sections 4 and 3 hereof shall be as follows:

At the Pirst meeting called, as provided in Sections 4
and 5 hereof, the presence at the meeting of Members, or of
prozies, entitled to cast sixty (60) percent of all the
votes of each class of membdership shall constitute a quorum,
1f the required quorum is not forthcoming at any meeting,
another meeting may be called, subject to the notice requirement
set forth in Sections 4 and 5, and the required quorum at
any such subsequent meeting shall be one-half of the required
quorum at the preceding meeting, provided that no such
subsequent meeting shall be held more than sixzty (60) days
following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall
commence on the date (which shall be the first day of a
month) fized by the Board of Trustees of the Association to
be the date of commencement.

The first annual assessments shall be made for the
balance of the calendar year and shall become due and payable
on the day fixed for commencement. The assessments for any
year, after the first year, shall become due and payable on

the first day of March of said year.
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The amount of the annual assessaent which may be levied
for the balance resaining in the first year of assessment
shall be an amount which bears the same relationship to the
annual assessment provided for in Section ) hereof as the
remaining number of moaths in that year bear to twelve. The
same veduction in the amount of the assessment shall apply
to the first assessment levied against any property which is
heresafter added to the properties now subject to assessment
at a time other than the beginning of any assessment period.

The due date of any special assessment under Section 4
hereof shall be fixed in the resolution authorizing such
assessment.

Section 8. Duties of the Board of Trustees: The Board
of Trustees of the Association shall fix the date of commencement
and the amount of the assessaent period of at least thirty
(30) days in advance of such date or period and shall, at
that time, prepare a roster of the properties and assessaents
applicable thereto which shall be kept in the office of the
Association and shall be open to inspection by any Owner.

Written notice of the assessaent shall thereupon be
sent to every Owner subject thereto.

The Association shall upon demand at any time furnish
to any Owner liable for said assessment a certificate in
writing signed by an officer of the Association, setting
forth whether said assessment has been paid. Such certificate
shall be coanclusive evidence of payment of any assessment
therein stated to have been paid.

Section 9. Bffect of Non-Payment of Assessment; The
Pesrsonal Obliqation of the Owner; The Lien; Remedies of Association:

1f the assessments are not paid on the date when due (being

the dates specified in Section 7 hereof), then such assessaent
shall become delinquent and shall, together with such interest
thereon and cost of collection thereof as hereinafter provided,

thereupon become a continuing lien on the property which

Claght 271 Mm

Declaration--page nine




shall bind such property in the hands of the then Owner, his
heirs, devisees, personal representatives and assigns. The
personal obligation of the then Owner to pay such assessaent,
however, shall remain his personal obligation for the statutory
period and shall not pass to his successors in title unless
expressly assumed by thenm.

If the assessment is not paid within thirty (30) days
after the delinquency date, the assessment shall bear interest
from the date of delinquency at the rate of 18 percent per
annum, and the Association may bring an action at law against
ths Owner personally obligated to pay the same or to foreclose
the lien against the property, and there shall be added to
the amount of such assessment the cost of preparing and
filing the complaint in such action, and in the event of a
judgaent is obtained, such judgment shall include interest
on the assessaent as above provided and a reasonable attorney's
fee to be fixed by the court together with the costs of the
action.

Section 10. Subordination of the Lien to Mortgages:

The lien of the assessaents provided for herein shall be

subordinate to the lien of any mortgage Or mortgages now or
hereafter placed upon the properties subject to assessment;
provided, however, that such subordination shall apply only
to the assessaents which have become due and payable prior
to a sale or transfer of such property pursuant to a decree
of foreclosure, or any other proceeding in lieu of toreclosure.

Such sale or transfer shall not relieve such property from

R LAW OPPICES. HILLYARD. LOW & ANDERGON. {78 BASY MASY NORTH. LOGAN. UTAM 84581 b ]

liability for any assessments thereafter becoaing due, nor
from the lien of any such subsequent assessaent.

Section 1l1. Bx t Property: The following property '
subject to this Declaration shall be exempted from the
assessaents, charge and lien created herein: (a) all
properties to the extent of any easement or other interest }

i therein dedicated and accepted by the local public authority
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and devoted to public use; (b) all Common Properties as
defined in Article 1, Bection 1 hereotf; (c) all properties
exempted from taxation by the laws of the State of Utah,
upon the teras and to the extent of such legal exemption.

Motwithstanding any provisions herein, no land or

improvemsents devoted to dwelling use shall be exempt from
said assessments, charges or liens.
ARTICLE VI
PARTY MWALLS
Section 1. General Rules of Law to Apply: EBach wall which

is built as part of the original construction of the homes upon
The Properties and placed on the dividing line between the Lots
shall constitute a party wall, and to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls and of liability for property damage due

to negligent or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance: The cost

of reasonable repair and maintenance of a party wall be shared
by the Owners who make use of the wall in proportion to such
u.‘. Ay,

Section 3. Destruction by Pire or Other Casualty: 1If

a party wall is destroyed or damaged by fire or other casualty
any Owner who has used the wall may restore it, and if the Owner

thereafter make use of the wall, they shall contribute to the

LAW OPFIGES. MILLYARD. LOW & ANBERSON. | 78 ZAST FIAST NOBTH. LOSAN. UTAM $453) I

cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call

for a larger contribution froa the others under any rules of

law regarding liability for negligent or willful acts or omissions.
| Section 4. Weatherproofing: Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elaments
shall bear the whole cost of furnishing the necessary protection

against such elements.
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Section 3. Right to Contribution Runs with Land: The

right of any Owner to coatribution from any other Owner under
this Article shall be appurtenant to the land and shall pass
to such Owner's successors in title.

Section 6. Arbitration: 1In the event of any dispute arising
concerning a party wall, or under the provisions arising concerning
a party wall, or under the provisions of this Article, each
party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision of a majority
of all the arbitrators shall be final and conclusive of the
qQquestion involved.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTER

Section 1. Review Committee: MNo building, fence, wall
or other structure shall be commenced, erected or maintained
upon The Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Board of
Trustees of the Association, or by an architectural committee
composed of three (1) or more representatives appointed by
the Board. In the event said board, or its designated
committee, fail to approve or disapprove such design and

location within thirty (30) days after said plans and specifications

S LAW OFFIGEN. HILLYARD. LOW & ANDERSON. 178 EASY PLAGY NONTH. LOGAN . U/TAN ©.4.9 8 T

have been submitted to it, or in any event, if no suit to
enjoin the addition, alteration or change has been commenced
prior to the completion thereof, approval will not be required
and this Article will be deemed to have been fully complied
with.
ARTICLE VIII
EXTERIOR MAINTENANCE

Section 1. Bxterior Maintenance: 1In addition to maintenance

upon the Common Properties, the Association shall provide exterior

wocx 211 mee3G0
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clean and orderly condition. The Association and manager shall
not, by virtue of their positions, be responsible to the owner
for loss or damage by theft, or otherwise of articles which
may be stored by the owners in the common properties, storage
area, garage or unit.

Section 2. Prohibition against structural changes by owner:

The owner shall 4o no act nor any work that will impair the
structural soundness or integrity of the buildings or safety

of the property or impair any easement or hereditament without
the written consent of all owners. The owner shall not paint

or decorate any portion of the exterior of the building or other
COmmBON area Or any portion of the fences, garage, or any other
area contained therein without first obtaining written consent
of the Association.

Section 3, Limitation of the use of the units and common

and limited common areas: The units and common properties shall

be occupied and used as follows:

A. No owner shall occupy or use his unit, or permit
the same or any part thereof to be occupied or used for any
purpose other than as a private residence for the owner and
the owner's family or the owner's lessees family and their guests,
and no unit may be leased or subleased to any group or individual
other than a family.

B. There shall be no obstruction of the common properties
except in the case of designated storage areas. Nothing shall
be stored in the common properties without the prior consent
of the Assoclation.

C. Nothing shall be done or kept in any unit or in
the common properties which will increase the rate of insurance
thereon, without the prior written consent of the Assoclation.
No owner shall permit anything to be done or kept in his unit
or in the common properties which will result in the cancellation
of insurance of any unit or any part of the common properties,
or which would be in violation of any law. No waste will be

committed in the common properties.
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maintenance upon each Lot and Living Unit which is subject to
assessmaent under Article V hereof, as follows: paint, repair,
replace and care for roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks, and other exterior improve-
ments.

Section 2. Assessment of Cost: The cost of such exterior
maintenance shall be assessed against the Lot or Living Unit
upon which such msaintenance is done and shall be added to and
become part of the annual maintenance assessaent or charge to
which such Lot or Living Unit is subject under Article V hereof
and, as part of such annual assessments or charge, it shall
be a lien and obliqation of the Owner and shall become due and
payable in all respects as provided in Article V hereof. Provided
that the Board of Trustees of the Association, when establishing
the annual assessment year as required under Article V hereof,
may add thereto the estimated cost of the exterior saintenance
for that year but shall, thereafter, make such adjustment with
the Owner as is necessary to reflect the actual cost thereof.

Section 3. Access at Reasonable Hours: Por the purpose

solely of perforaing the exterior maintenance required by this
Article, the Association, through its duly authorized agents
é; i-ployool shall have the right, after reasonable notice to
tho*é‘nor. to enter upon any Lot or exterior of any Living Unit
.t rollonnblo hourl on any dny olcopt Sunday.

' mxcu n

0“"8! s OBLIGATIONS AID LIHITATIONS

Section 1. or‘n Oblgg tion to lopalrz Except !or tho-o

porttou. vhich the’ Alloclatlon il roquirod to maintain and repair
hersunder (it any) oach ounor lhlll at tho Owner's expense keep
tho intcrtor o! hi. unit and tt. oquip-ont and appurtenances
1n good ordor. condltlon nnd ropalr and 1n a eloan and lanttary
condltion.

Tho owner shall also, at the owner's own expense, keep
the interior of the qirlgo which may belong: to-his unit and

parking spaces reserved to his use as common properties in a

soox £ 04 mee 301
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D. No sign of any kind shall be displayed to the

public view on or from any unit or the common properties, without

the prior consent of the Association.

E. No animals, livestock or poultry of any kind shall

be raised, bred, or kept in any unit or in the common properties

except that dogs, cats or other household pets may be kept at

units subject to rules and regulations adopted by the Association,.

F. No noxious or offensive activity shall be
carried on in any unit in the common properties, nor shall
anything be done therein which may be or become an annoyance
or nuisance to the other owners;

G. Nothing shall be altered or constructed in or
removed from the common properties, except upon the written
consent of the Association;

H. None of the rights and obligations of the
owners created herein or by the deed creating the unit shall
be altered in any way be encroachment due to settlement or
shifting of structures or any other cause. There shall be
valid easements for the maintance of said encroachments so
long as they shall exist, provided, however, that in no
event shall a valid easement for encroachment be created in
favor of an owner if said encroachment occurred due to the
willfull conduct of said owner.

Section 4. Entry for Repairs: The Association or its

agents may enter any unit when necessary in connection with

any maintenance, repair, replacement, inspection or construction

for which the Association is responsible. BSuch entry shall

be made with as little inconvenience to the owners as practicable

and any damage caused thareby shall be repaired by the

Association.

ARTICLE X

Section 1. Notwithstanding any other provisions of

this Declaration, unless at least seventy-five (75%) of the

first mortgagees (based upon one vote for each first mortgage
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owned) or owners (other than the sponsor, developer, or

builder) of the individual units in Lynnwood Development

have given their prior written approval, the Lynnwood Homeowner's
Association shall not be entitled to:

(1) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Properties.

(The granting of easements for public utilities or
for other public purposes consistent with the intended use
of such Common Properties by Lynnwood Homeowner's Association
Inc., shall not be deemed to a transfer within the meaning
of this Clause)

{(2) change the method of determining the obligations,
assessments, dues or other charges which may be levied
against an owner;

(3) by act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining
to the architectural design or the exterior appearance of
units, the exterior maintenance of units, the maintenance of
the common property party walks or common fences and driveways
or the upkeep of lawns and plantings in the properties;

‘(6) fail to maintain fire and extended coverage
on lnluragio Common Properties on a current replacement cost
basis in an amount not less than the hundred percent (100%)
of the insurable value (based on current replacement cost);

(5) use hazard insurance proceeds for losses to
any Common Properties for other than the repair, replacement
or reconstruction of such common property.

Section 2, First mortgagees shall have the right to
examine the books and records of the Association.
ARTICLE X1
GENERAL PROVISIONS
Section 1. Duration: The covenants and restrictions
of this Declaratloﬂ shall run with the land, and shall inure

to the benefit of and be enforceable by the Association, or
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the Owner of the land subject to this Declaration, their
respective legal representatives, heirs, successors, awsiyus,
for a term of thirty (30) years from the date this Declaration
is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an
instrument signed by the then-ownaers of two-thirds of the

Lots has been recorded, agreeing to change said covenants

and restrictions in whole or part. Provided, however, that

no such agreement to change shall be effective unless made

and recorded three (3) years in advance of the effective

date of such change, and unless written notice of the proposed
agreement is sent to every Owner at least ninety (90) days

in advance of any action taken.

Section 2. Notices: Any notice required to be sent to
any Member of Owner under the provisions of this Declaration
shall be deemed to have been properly sent when mailed,
postpaid, to the last known address of the person who appears
as Member or Owner on the records of the Association at the
time of such mailing.

Section 3. BEnforcement: Enforcement of these covenants
and restrictions shall be by any proceeding at law or in
equity against any person or persons violating or attempting
to violate any covenant or restriction, either to restrain
VIO;ation or to recover damages, and against the land to

enforce any lien croatod by-tholo covonantlx and lallurc by

tho Aosoclatlon or any 0wnor to ontorco any covonant Qor
roltriction horoin conralnod shall in ho event be Qoomgd a
waivor of the. rlght to do o thoroa!tor.

SQction 4. Bovorabilltxn Invalldutlon o! any one ot
these covonlntl or roltrictlonl by judgncnt or court order
shall in no wise affect any othor provision which shall
remain in full force ghd effect.

| Dated the day and year first above writ n.

A. S lund &
e £ ey (L ,/

BY:

LYNN A, SKABBLUND

T T
? (R )
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STATE OF UTAH )

County of Cache )

on this 92( & day o

appeared before me, Lynn A. Skabelund,

, 19R0), personally

he signer of the

foregoing Declaration, who duly acknowledged to me that he

executed the sanme.

; PARTNERSHIP ACKNOWLEDGMENT

STATE OF UTAR )
)as.
County of Cache )

On this 21lst day of May 1980, personally appeared before me, LYNN A. SKABELUND,

known to me to be one of the partners in the partnership of L.A. SKABELUND & SONS,
E and the partner who subscribed the said partnership name to the foregoing
jplnsrrument, who acknowledgad to me that he executed the same in eaid partnership

’ an: Logan, Utah
. don expires: 18 March 1982

] EXHIBIT "A"
AL LYNNWOOD T SES, as shown by the official plat filed August 1, 1980
as Filing No. L3317 in the office of the Recorder of Cache County,

! Utah.
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