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DECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS
FCR VICTORIAN VILLAGE P.U.D.

This Declaratlion made this l4th day of April, 1%97 by Co-Rx Enterprises Inc..
Developer of Vietorian Village I P.U.D., hersinafter collectively referxed to as
"Declarant™.

WITNESSETH:

Now therefore, Declarant is the owner of resl property PESCRIBED in Article II
hereof and desires to create thereon single family detached housing in a planned unit
avelopment {("P.U.D."), and whereas Declarant desires to provide for the preservation of
the values and amenities of sald P.U.D. for the benefit of the property owners thereof and
for the matntcnance of open spaces and common facilities and improvements therson, and
desires to subject the real property described in Article II hereof to the covenants and

restrictions set forth hercinafter for the benefit of said preperty and sach ownar
thereof: and,

Wow therefore, Declarant has deemed it desirable for the PRESERVATION of the
valucs and amenities of said P.U.D. to create an association for the purpose of
maintaining and enforecing the covenants and reatrxictions as specified herein;

Mow therefore, the Declarant declares that the rea) property, hereinafter
described in Article IT hersof, is and shall be held, transferred, sold, conveyed and

ocecupled subject to the covenants, restrictions, licns and easements fter set . . R ey e
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DEFINITIONS For REED ELDER
Section 1. The following terms used in this Declaration shall have the following

meanings:

a. "Association™ shall mean and refer to the Victvorian Village P.U.D. Homeowners
assogiation, its successors and assigns, established by Declarant for the purpese of
maintalning, administering and enforcing the covenants and restrictions hereinafter szet
forth.

k. "Unit" ghall mean and refer to any plot of land shown upon any recorded P.U.D.
map of the subject property of the Declaration with the exception of those parcels
dedicated or otherwise set apsrt TO any governmental agency, except common and limited
common ageas, and as approved by the City of Logan, Utah.

c. "Living Unit"” shall mean and refer to any portion of a building or structure
situated upon any unit of the subject property of this Declaration which is designed and
intended for use and occupancy as a residence by a single family or up to two {2)
unrelated individuzls, to include outbuildings apgertaining thereto.

d. "FPamily™ shall mean one or more persons related by bleod, marriage or adoption
ageupying a living unit and living as a single housckeeping unit, and shall include up to
twp (2) unrelated individuoals.

e. "Owner" shall mean and refer to the record owneér, or contract ownersa, whether
one or more persong or entities, of the fese simplc title to any unit ox living unit
situated on th= subject property of this De¢laration, but not withetanding any applicable
theory of mortgages, shzll not mean or refer to a mortgage unless and until auch mortgagee
has acquired title pursuant to foreclosurc ¢or any proceedings in lieu of foreclosure.

f. "Member™ shall mean and refer to all those swners whe are membera of The
Association.

g. "Mortgage”" shall mean a trust deed or installment land purchase c¢ontract oxr any
such similar instrument of encumbrance as well as a mortgage.

h. “Mortgagec" shall mean a keneflelary under or a holder of a trust deed or
installment land purch&sé centrast or such gimilar instrument of encumbranoe as well as a
mortgage.

i, "First Mortgage™ shall mcan & regorded mortgage with firat priority over other
mortgages.

3. "Common Area" shall mean all real property {including the lmprovements thereto)
owned by the Association for the common use and cmployment ©f the owners collactively.
The Common Area owned by the Assoclation at the time of the conveyance of the first unit
ig described in a deed to the¢ nssociation and reilecred upon the recorded plat of
Vieterian Village P.U.D., te include but not be limited to recraeation eenter, private
roads, bike and walk paths, parking, open and greenery area.

k. "Limited Common Property and Fagiljities" shall mean any porches, patios ox
other apparatus intended to scrve 2 single unit, but located outside the boundaries of the
unit, and shall appertain te that unit exclusively., ¥Forx 3ll purposes herein, including
mzintenance and other eests, Taies or expenses attributable to Limited Common Property or
Facilities, the owners of the units to which such property is appurtenant shall be solely
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responsible for such costs and expenses, and such amounts may be assessed and apportioned
Lo SUCh units exclusively, in proportion €6 the uge thexeof available to such units,

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. PROPERTY DESCRIPTION. The real property which is, and shall ke held,
transferred, sold, conveyed, and occupded subject to this Declaration iy located in the
City of Legan, County of Cachg, State ¢f Utah and is more specifically described as
follows:

BEG 5 88+50'33" E 574.23 PT FROM NW COR OF LT S BLK 3 PLT D LOGAN FARM SVY & ON 5
R/W OF 1400 NORTH ST7. & TH § 2%11'22" W 333.71 FT (5 330 FYBR) ALG FENCE TH N 88%25'53"
WEST 189.75 FT (W 189.75 FT BR) ALG A FENCE TH N 2*12'50" E 332.34 FT (N 320 FT BR) TO SD
§ R/W TH S 88*50'33" E 189.78 FT (E 189.75 FT BR) TO BEG.

Al=o: BEGINNING SOUTH BB*55' 33~ EAST 284.4B FEET FROM THE NORTHWEST CORNER OF LOT 5,
BLOCK 3, PLAT “D”. LGGAN FARM SURVEY, SAID POINT ON THE SQUIH RIGHT-OF-WAY OF 1400 NORTH
STREET, AND RUNMING THENCE SQUTH 2¥12/50” WEST 332.34 FEET: THENCE NORTH B8%25’/53” WEST
285.02 FEET ALONG FENCE TO THE EAST RIGHT-OF-WAY OF UTAH NORTHERN RAILROAD RIGHT=-OF=HAY ,
THENCE NORTH 2%41‘02“ EAXT 330,22 FEET ALONG THE RIGHT-OF-WAY TO THE SOUTH RIGHT-OF-WRY OF
1400 NORTH STREET; THENCE SQUTH 88+*50’/33" EAST 292.34 FEET ALONG THE RIGHT-OF-WAY TO
BEGINNING.

ARTICLE III

PROPERTY RIGHTS

Section 1. OWNER'S EASEMENTS OF ENJOYMENT. Every owner shall have a right and easement
of enjoyment in and to the Common Area which shall be appurtenant to and shall pass with
the title to every Unit, subject to the following provisiona:

a. The right of the Association teo charge reascnable admission and cther fees for
the use of any recreational facility situated upon the Common Area.

b. The right of the Association to suspend ths voting rights and right to use of
the recreational facilities by an ownex for any period during which any assessment ageinst
his Unit remains unpaid; and for a pericd net to exceed 60 days for any infraction of its
publisned rules and regulatiaons.

c. The right of the Assoclation to dedicated or transfer all or any part of the
Common Arca t& any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. Mo such dedicatlon or transfer sighed
by 2/3zd ¢f ecach ¢lass of members has been recorded or unless duly taken by zuthority of
eminent demain.

Section 2. DELEGATION OF USE. Any owner may delegate, in accordance with the by-laws,
his right of enjoyment to the Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE IV
MEMBERSHIP AMD VOTING RIGHTS OF THE ASSOCIATION

Section 1. MEMBERSHIP. Every person or entity who is a record owner ¢f 3 fee o
undivided fae interest in any unit which i# the subject of this Declaration shall be a
membex of the Association, provided that any such perzon or entity who holds such interest
merely 3s 2 security for the performance of an obligatien =hall not be a membsr.

Section 2. VOTING RYGHTS. The Asscciation shall have two ¢lasses of voting mamberships.

CLASS A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for ¢ach unit ownad. When
more than one person holds an interest in any Unit, all such persons shall be members.
The vote for such Unit shall be exercised as they determine, but in no event shall moxe
than one vote be cast with respect to any unit.

CLASS BE. GClass B members{s} shall be the Declarant, and
shall be entitled to three {3) votes for #ach Unit owned. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the fellewing
events, whichever &ccurs earlier:

(a) When the total votes outstanding in the Class A
membership e€qual the total votes outstanding in the Glass A
{b} On May 1, 2004

Scction 3. BOARD OF DIRECTORS. A board of diractors shall be established pursuant to the
article of incorporation and by-laws of the Association for the purpose of directing the
affairs of the Assoclation. The board of directors shall have all powers as may be
specified in the articles of incorporation and by-lsws of sald Association. For purposes
of the Utah Non-Profit Corporation and Co-Operative Association Act, the Board of
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Directors shall be the governing Beard of Trustees, and directors who are member thereof
shall ke regarded as trustees.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENT.

The Daclarant, for each unit owned within the Properties, hereby covenants, and cach Owner
of any Unit by acceptance of a deed therefore, whether or not it szhall be so expressed in
such deed, ig deemed to covenant and agree to pay the Aszeclation: (1] annual assessments
or charges, and [2) speclal asscasments for capital improvements, such assessments to be
established and ¢oliecvred as hereinafter providad, The annual and spscial assessments,
together with interest, c¢ost, and rcasonable attorney's feas, shall also be the personal
obligation of the person who waz the Ownar of such property at the time when the
agsessment fell duc. The personal obligation for delinguent assessments shall not pass to
his successors in title unless expressly assumed by them.

Section 2, PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be
used exslusively to promote the recreation, haalth, safety, and welfare of the residents
in the Properties and for The improvement and maintenance of the Common Area.

Section 3. MAXIMUM RMNNUAL ASSESSMENT. Until January 1, 1958, the maximum annual
agszggment shall be Three Hundred Sixty Deollars ($360.00) per unit, prorated through 1887,
pavaiile monthly.

a. From and after January 1, 1%%8, the maximum annual assassment may be increaased
each yezr not more than 5% above the maxkimum assessment for the previous year without a
vote of the membership.

v, From and after January 1, 1998, the maximum annual assessment may be increased
above 10% by a vote of two-thirds (2/3) of each class of memberz whe are voting in perscn
or by proxy, at & meeting duly called for this purpese.

c. The board of Dixectors may fix the annual assessment at an amount not in
excess of the maximum.

3ection 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In addition to the annual
ass¢ssments authorized above, the Association may levy, in any assessment year, a speclal
asscssment applicable to that year only for the purpogse of defraylng, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-third (2/3) of the
votes of each class of membors who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5., NOTICE AMND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTICNW 3 AND 4. Written
notice of any meeting called for the purpose of taking any actisen authorlzed under Section
3 or 4 shall be sent to all members not less than 30 days nor more than 60 days in advarnce
of the meeting. At the first such meeting called, the presence of members or of proxies
entitled 1o ¢ast sixty percent (60%) of all the votes of each clags of membership shall
céenstitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the regquired guorum at the subsequent meetlng
shall be one~vhalf (1/2) of the reguired guorum at the preceding mesting. No such
subsequent meeting shall be held more than 60 days following the préceding meeting.

Scection 6. UNIFORM RATE OF ASSESSMENT. Both annual end apeciel aszessments must be fixed
#t a uniform rate for all Units and may be collected on 2 monthly basis; provided,
however, that assessments

pertaining to Limited Commen Propexty and Facllities may be o assesscd only among the
units to which such Limited Common Property appertains,

Szetion 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES. The annual
agsesaments provided for herein shall commence as to all Units on the first day of the
month following the eonveyance ¢f thé Common Area. The first annual assessment shzll be
adjusted according To the number of months remaining in the calendar year. The Boaxd of
Directorz ghall fix thc amount of the annual asasessment against each Unit et leazst thirty
{30) days in advance of each annual assessment period. Written noticec of the annual

assessment shall be sent to every Owner subject thereto. The due dates shall be
sstablished by the Board of Directers. The Assoclation shall, upon demand, and for =a
reascnable charge, furnish s certificate signed by an officer of the Associatien setting
forth whether the asscessments on a specified Unit have been paid. A properly executed
certificate of the Rasociation as to the status of assessment on a unit is binding upen
the Agsoclation as of the date of its iasuance.
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Saction 8, EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION. Any
assesgment not paid within thirty (30} daye after the due date shaldl bear interest from
the due date at the rate of 12 percent {(l2%) per annum. The Assoclation may bring an
action at law against the Owney personally obligated to pay the same, or foreclosc the
lien against the property. HNo Owner may waive or otherwise escape liability for the
agsessments providaed for herein by noneuse of the Common Area ox abandonmant of his unit,

Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES. The Lien of the assessments provided
for hexein shall be subordinate to the lien of any first mortgage. Sale or transfer of
any Unit ghall not affect the assessment lien. However, the sale or transfer of any Unit
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of sucsh assegssmente as to payments which become due prior to such sale or transfer.
No sale or transfer ghall relieve such Unit from lisbility for any assessments thereafrer
becoming duc or from the lien thereof. Owners agree that thay have waived and will not
claim any homestead exemptlon Lf proceedings supplementary to obtaining judgment are
required to collect said amdunts.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. COMMITTEE. No building, fenee, wall or other structure shall be commenced,
directed or maintained upon the propeérties within this P.U.D., nor shall any exterior,
addition to or ¢hange or alteration therein ke made until the plans and speclfications
showing the nature, kind, shape, height, materials and leocation of the gama, shall have
baen submitted td and approved in writing by the Board of Pirectors of the Rssociatien or
Py an architectural committes composed of three or more representatives appointed by said
Board as to harmony with external design and location | in relation te suwxgounding
structures and topography}. In the event szlgd Board or its designated cormmitiee fails to
approve or dlsapprove such design and location within thirty {30) days after gaid plans
and specificationa have been submitted to it, approval will not be

required and the provigion of this article will be deemed to have been fully met.

ARTICLE VII
OBLIGATIONS AND LIMITATICONS OF OWNER

Section 1. OWNER'S OBLIGATION TQ REPAIR. Each Owner shall, st Owner's axpense, keep the
interior of his unit and it¢ equipment and appurtenances in good order, conditien and
xepalr and in a claan and sanitary eendition. Each Owner $hall also, at his own sxpense,
keep the exterior of his living unit and his unit is good order, condition and repair end
shall be responsible to paint, repalr, replaee and cars for roofs, gutterxs, down spouts,
exterior building surfaces, walks and all other exterior improvements to his unit and
living unit, to include that area directly in front and to the side and rear of his unit
and living unit.

Section 2, PRIOR APPROVAL OF BOARRD OF DIRECTORS. Except for the restoration of the
orxiginal state, color, shape, or condition of any exterior improvements of each uait or
living unit, and unless at the instznce and notice to said Owner of the Board of Directors
of the Aszscelatlon that such restoration shall not be in conformity with the general
purposes of the Assoclation or the architcctural or aesthetic values of the properxties
within the subjeet P.U.D,, it shall be necessary, before any repairs or maintenhance of
cxteorior improvemants to any unit or living unit shall be made, to obtain the prior
approval of the board or architccetural committee to make any such propesed changes in the
manner specified in Article V hereef. Nevertheless, the duty of making repairs and
keeping the unit and living unit of each Owner in good condition and repair is upon the
Ownex thereof, and failure of the¢ Owneyx to repair or maintained upon thirty (30) days
notics and demand of the board, shall in addition to all other rights, privileges and
remedles provided in this Declaration allow the board to make or cause to be made such
repairs and alferations to the exterior improvements of any unit or living unit as the
Beard may deem consistent with the previsions and puxposes of the Assoclation or this
Declaration., Thexefore, the board shall assess such Owner the costs for such repairs and
alterations and the same shall be a lien and éncumbrance against the unit tegether with
imprxevements thareon of the Owner untll the same have been paid.

Section 3. LANDSCAPING. The Owner of each unit shall be responsible for providing and
maintaining the landscaping te the side of his Unit up to and abutting the unit next to
his own Unit, the front planting area directly in front of his Unit with flowers, shrubs,
grass and such cther plants and items as may be necassary o maintzin an attractive
appearance consistent with the purposss and intents of thia Oeclaration, All Landssaping
shall ke subjocct to the approval of the Architectural Contrel Committee as provided in
Article V of this Declaxation, and shall be in accordance with a general landscapc plan
and design sdopted by the Board or by the Architccetursl Control Committee, unless
ytherwlse approved in writhing by said committee or the Board.
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Section 4. LIMITATIONS OF USE OF LIVING UNITS AND UNITS. The living units and units of
Owners shall be occupied and used as follews:

a. No owner shall occupy or use his unit or permit the same or
any part thereof to-be oosupisd for--any purpose other than as o private -resjidence for the
twner and the Cwner's family of the Owner'a tenants and the family ox gueata of such
tenants.

b. Owner sghall at all times maintain fire and casualty insurance upon the living
untit in an amount egual to one hundred percent {100%) of its fair market value. 1In the
event of fire, casualty or other damage to sald unit, Cwner =hall, conzistant with the
terms and provisions of this Declaration, use the proceeds of such damaged unit and shall
make such repairs and restoration within a reasonsble time after the occurrence of such
damage,

c. Nothina shall be done &r Kept on any living unit or on any unlt whieh will
increase the rate of insuranc¢e thereon, without the priocr written consent of the
Association. No Owner shall permit anything to be dona or kept in his 1iving unit or on
his unit which will result in the cancellation of insurance of any living unit within the
P.U.D. living units or lots of said P.U.D.

d. Owner shall obey and conform te all laws pertaining to the exercise of his use
and enjoyment of his lot and living unit as required by the State of Utah, County of Cache
¢r city of Logan, to include but not be limited to the zoning laws and ordinances now in
effect or ax may subseguently be amendasd by such gavernmental entities; and further shall
insure and be responsiblec for inguring that all residents of his living unit shall also
comply with s2id laws and ordinaneces.

&¢. Quper shall maintain the sidc walks and driveways of his unit and those
directly in front of hls living unit and keep the same gafe and clean and free of ice,
snow, rubbish, and debzis.

f. No sign of any kind shall be displayed to the publie view on or from any living
unit without the prior consent of the board of trusteas of the Associaticn,

g. No animals, livestook, or poultry of any kind shzall be ralsed, bred or kept in
or about any living unity, and be subject to the rules and regulatiens adopted by the
Association and subjcet to other prxovisions of the Declaration.

h. No noxious o% eoffensive trade, business or activity shall be carried on in any
living unit or uypon any unit nor shall anything ba donc which may be or become an
annoyance ©r nuisance to other owners.

i, No trailer, basement, tent, shack, garage or barn or other cuthullding erected
within the boundaries of the subject property of this Declaration shall at any time be
used as a residence temporarily or permanently nor shall any structure of a temporary
character be used aa a residenca.

. A minimum of twe {(2) parking gpaces for off-street parking shzll be provide and
set aside for cach residenge of s=aid P.U.D.{includes on¢ space inside of each garage).
Parking shall be permitted only in spaces so provided. No parking or storage of any
non-funetioning vehiclé shall ba allowed in the reax yard oy side yard of any unit and the
parking or storage of any truck, trailer, or recreational vehicle, axcept as may be
ncceysary snd ineldental to the construction or repalr of a living unit on such unit. Ne
on street parking shall be zllowed within the P,U.D., the street or driveway aceessing the
units within the F,U.D. ig a fire lane and therafore any vehicles parked thereon will be
subject to being towed away 2t the owners expense.

k. Hone of the rights snd obligations of the owners created herein or by
svbsequant deed shall be sltered in any way by encroachment due to settlement or shifting
of the structures or any similazr csuse. There shall ba valid casementg for the
maintenance of said encroachment so long as they shall exist provided, however, that in no
event ghall a valid easement occurred due to the willful conduct of sald owner.

ARTICLE VIII
GENERAL PROVISIONS

Section 1. DURATION AND AMENDMENT. The covenants and restrictions of this Declaration
shall run with the land and inure to the benefit of, snd be enforceable by, the
Association or the Cwner of the land subject to thiz Declaration, their respective lcgal
representatives, helrs, successors and assigns for a term of twenty (20) yaara from th
date this Declaration ¢ recorded with the office of the Cache County Recorder. :

Thercafter, s$aid covenante and restrictions shall 'be autematically extended for succossive
periods of ten (10) years. This Declaration may k¢ amended during the first twenty (20)
vear period by an instrument slgned by not less than ninety percent (90%) of the Unit
owners, and thereafter by an instrument signed by net less than seventy-five percent (75%)
of the Unit Owners. Any amsndment must be recorded.

Section 2. HOTICES. Any hotise reguired to be gent to any member or owner undar the
provisions of this Declaration shall be deemed to have been properly sent when mailed
pastage prepaid to the last known address of the person who appears as a member Or ownerx
on the racords of the Association at the time of such mailing.
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Scction 3. ENFORCEMENT. The Association, or any owner, shall have the right to enforce
these covenants, conditions and restrictlons. Enforcement of the covenants and
restrictiona contained in this Declaration shall bs made by any procseding at law or in
equity against any person or porsons vislating or attempting €o vidlate any covenant or
restriction spoclificd herein, either to restrain violatien or regover damages, and against
the land te enforce any lien created ky these covenants; and failure by the Association er
any owner to enforoe any covenant or restriction herein contained shall in no event ke
deemed a waliver of the pright te do so thereaftor, Any person in default of the terms of
this Deelaration or otherwise vialating the provisions of this Declaration shall pay In
addition to all proven damages, all coests lneurred in the enforeement of these provisions,
to include a reascnable attorney's fee.

Section 4. SEVERARILITY. Invalidation of any one provieion of these covenants or
restrictions by judgment or court oxder shall in no wlse affect any other provision which
shall remain in full foree and effect.

Section §. ANNEXATION. Additional residential property and common Area may be annexead to
the properties with the consent of two-third (2/3) of each class of members.

Section 6. CONSTRUCTICN REQUIREMENTS. All requirements for the conatruetion of =ach of

the units within the P.U.D. shall be under the rules and requirements of the Declaring
Co=Ax Enterprises Inc.

Sectien 7. CONDOMINIUM OWNERSHIR ACT. It s Intended that Chapter 8 of Title 57 of the
Utah Code Annotated, titled “Condominium Ownership Aoct", shall apply to this property.

Scction 8. SERVICE OF PROCESS. The name and address of the person to recelve service of
process on behalf of the project is Reed A Elder, 3685 N. Hwy 91, Smithfield, Utah B4335.

Dated the day and year first above writtsn.

Co-Ax Enterprises Ine.

Reed”A Elder, President

STATE OF UTAH }

County of Cache )

on this ¢ day of #g -( . 1996, perscnally appeared before me Reed A Elder,
President of Co—Ax Enterprisef, Ine., who duly acknowledged te me that he iz the

authorized declarant, duly authorized and empowered to exscute the foregoing document.

Commission Exp. /92/_’/,32,-7472)

NOTARY PUBLIC
TY DOUGLAS JAYNES
1028 Cresssnt Dr.
Lopan, UT 84321

My Commiasion
Dacembar 17, 2000
STATE OF UTAH
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Enr £72391 Bk 7810 Ps =50
Date 4-DEC~1997 3i59%k Fee  21.00
HICHAEL L #&1EFD, RECORDER - Friep By JH

CACHE COURNTY »
(Amended) For CO-aX EMTERFRISES

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VICTORIAN VILLAGE

This Declaration made this 14th day of April, 1997 by Co-Ax Enterpriscs Inc., Doveloper of Victorian Village |
hercinafier collectively referred to as "Declarant”.

WITNESSETH:

Now therefore, Declarant is the owner of real property DESCRIBED in Article II hereof and desires tn create thereon
single family detached housing in Victorian Village development ("Development"), and wh Declarant desires to provide for
the prescrvation of the values and amenities of said Development for the benefit of the property owners theteof and for the
maintenance of open spaces and common facilities and improvements thereon, and desires to subject the real property described
in Article II hereof to the covenants and restrictions set forth hereinafizr for the benefit of said property and each owner thereof,
and,

Now therefore, Declarant has deemed it desirable for the PRESERVATION of the values and amenities of said
Development to create an association for the purpose of maintaining and cnforcing the covenants and restriclions as specified
herein;

Now therefore, the Declarant declares that the real property, hercinafter described in Article T hereof, is and shall be
held, transferred, sold, conveyed and occupied subject 1o the covenants, restrictions, liens and easements, hercinafter set forth.

ARTICLE I
DEFINITIONS

Section 1, The following terms used in this Declaration shall have the following meanings:

a “Association" shall mean and refer to the Victorian Village Homeowners Association, its successors and essigns,
cstablished by Declarant for the purpose of maintaining, administering and enforcing the covenants and restrictions hereinafier
set forth.

b. "Unit" shall mean and refer to any plot of land shown upon any recarded Development map of the subject property
of the Declaration with the exception of thosc parcels dedicated or otherwise set apart to any governmental agency, except
common and limited common areas, and as approved by the City of Logan, Utah.

¢. "Living Unit" shall mean and refer to any portion of a building or structure situsted upon any unit of the subject
property of this Declaration which is designed and intended for use and occupancy as a residence by a single family or up to
two (2) unrelated individuals, to include outbuildings appertaining thereto.

d. "Family" shall mean one or more persons related by blood, marriage ar adoption occupying 2 living unit and living
as a single housckeeping unit, and shall include up to two (2) unrelated individuals.

&. "Owncr" shall mean and refer to the record owner, or contract owners, whether one or more persons or entities, of
the fee simple title to any unit or living unit situated upon the subject property of this Declaration, but not withstanding any
applicable theory of mortgages, shall not mean or refer to a mortgage unless and natit such mostgagee has acquired title
pursuant to foreclosure or any proceedings in lieu of foreclosure.

£ "Member” shall mean and refer to all those owners who are members of th Association.

g "Mortgage" shall meen a trust deed or installment land purchase contract or any such similar instrument of
encumbrance as well as a mortgage.,

h. "Mortgages" shall mean a beneficiary under or a holder of a trust deed or installment Jand purchase contract or
such similar instrument of encumbrance as well as a martgage.

i. "First Mortgage" shall mean a recorded mortgage with first priority over other mortgages.

J-"Common Arca" shall mean all real property (including the improvements thereto) owned by the Association for the
common us¢ and employment of the owners collectively. The Common Area owned by the Association at the time of the
conveyance of the first unit is described in a deed to the association and reflected upon the recorded plat of Victorien Village, to
include but not be limited 1o recreation area, private soads, bike and walk paths, parking, open and greenery arca.

k. "Limited Common Property and Facilities” shall mean any porches, patios or other apparatus intended to serve a
single unit, but located outside the boundaries of the unit, and shall appertain to that unit exclusively. For all purposes herein,
including maintenance and other costs, taxes or expenses attributable to Limited Common Property or Facilities, the owners of
the units to which such property is appurtenant shall be solely responsible for such costs and expenses, and such smounts may
be assessed and apportioned to such units exclusively, in proportion to the use thereof available to such uaits.
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ARTICLETl
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. PROPERTY DESCRIPTION. The real property which is, and shall be held, transferred, sold, conveyed, and

occupied subject to this Declarstion is Jocated in the City of Logan, County of Cache, State of Utah and is more specifically
described as {ollows:

BEG S 88*50'33"E 574.23 FT FROM NW COR OF LT 5 BLK 3 PLT D LOGAN FARM SVY & ON § R/W OF
1400 NORTH ST. & TH § 2*11°22" W 333.71 FT (8 330 FTBR) ALG FENCE TH'N 88+¥25'S3" WEST 189.75 FT (W 189.75
FT BR) ALG A FENCE TH N 2*12'50" E 33234 FT (N 330 FT BR) TO SD S R/W TH S 88*50'33" E 185.75 FT (E 189.75
FT BR) TO BEG.

Alss: BEGINNING SOUTH 88*55° 33" EAST 284.48 FEET FROM THE NORTHWEST CORNER OF LOT 5, BLOCK 3,
PLAT “D”, LOGAN FARM SURVEY, SAID POINT ON THE SOUTH RIGHT-OF-WAY OF 1400 NORTH STREET, AND
RUNNING THENCE SOUTH 2*12°50™ WEST 332.34 FEET; THENCE NORTH 8825’53 WEST 295.02 FEET ALONG
FENCE TO THE EAST RIGHT-OF-WAY OF UTAH NORTHERN RAILROAD RIGHT-OF-WAY THENCE NORTH
2+*41'02" EAST 330.25 FEET ALONG THE RIGHT-OF-WAY TO THE SOUTH RIGHT-OF-WAY OF 1400 NORTH
STREET; THENCE SOUTH 88*50°33" EAST 292.34 FEET ALONG THE RIGHT-OF-WAY TO BEGINNING.

ARTICLE I
PROPERTY RIGHTS

Section 1. OWNER'S EASEMENTS OF ENJOYMENT. Every owner shall have a right and casement of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass with the title to every Unit, subject to the following provisions:

a. The right of the Association to charge reasonable admission and other fees for the use of any recreational facility
situated upon the Common Area.

b. The right of the Assaciation to suspend the voting rights and right to use of the recreational facilities by an owner
for any period during which any assessment against his Unit remains uopaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations.

¢. The right of the Association to dedicated or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions &s may be agreed to by the members. No such dedication
or transfer sighed by 2/3rd of each class of members has been recorded or unless duly taken by authority of eminent domain.

Section 2. DELEGATION OF USE. Any owner may delcgate, in accordance with the by-laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his tenants, or contract purchasers who reside on the property.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS OF THE ASSOCIATION

Section 1. MEMBERSHIP. Every person or eatity who is a record owner of a fee or undivided fee interest in any unit which is
the subject of this Declaration shall be a member of the Association, provided that any such person or entity who holds such
interest merely as a security for the performance of an obligation shall not be a member.

Section 2. VOTING RIGHTS. The Assacistion shall have two classes of voting memberships.

CLASS A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled 1o one vote for each unit owned. When more than one person holds an interest is any Unit, all
such persons shall be members. The vote for such Unit shall be exercised as they determine, but in no event shall more than
one vote be cast with respect to any Unit.

CLASS B. Class B members(s) shall be the Declarant, and shall be entitled to three
(3) votzs for each Unit owned. The Class B membecship shall esase and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlicr:

(a) When the total votes outstanding in the Class A membership equal the total votes
outstanding in the Class A

(b) On May 1, 2004

Section 3. BOARD OF DIRECTORS. A board of directors shall be established pursuant to the article of incorporation and
by-laws of the Association for the purpose of directing the affairs of the Association. The board of directors shall have alt
powers as may be specified in the articles of incorporation and by-laws of said Association. For purposes of the Utah
Non-Profit Corporation and Co-Operative Association Act, the Board of Directors shall be the governing Board of Trustees, and
directors who are member thereof shall be regarded as trustees.
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ARTICLEV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENT.

The Declarant, for cach unit owned within the Properties, hereby covenants, and each Qwner of any Unit by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to coveoant and agree to pay the Association:
(1) annual assessments or charges, and (2) special assessments for capital improvements, such assessments to be established
and collected as hereinafter provided. The annual and special assessments, together with intercst, cost, and reasonable
attorney's fees, shall also be the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them.

Section 2. PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be used exclusively 1o promote the
recreation, health, safety, and welfare of the residents in the Properties and for the improvement and maintenance of the
Common Area

Section 3. MAXIMUM ANNUAL ASSESSMENT. Until January 1, 1998, the maximum annuaj assessment shall be Three
Hundred Sixty Dollars ($360.00) per unit, prorated through 1997, payable monthly.

a. From and after January 1, 1998, the maximum annual assessment may be increased each year not more than 5%
above the maximum assessment for the previous year without & vote of the membership.

b. From and after January 1, 1998, the maximum annual assessment may be increased above 5% by a vote of
two-thirds (2/3) of each class of members who are voting in person or by proxy, at a meeting duly called for this purpose.

¢. The board of Directors may fix the annual assessment at an anmount not in excess of the maximum,

Section 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In eddition to the annual assessments authorized
above, the Association may levy, in any assessment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, fepair or replacement of a capital improvement upon
the Common Area, including fixtures and personal property related thereto, provided that any such assessment shall have the
assent of two-third (2/3) of the votes of each cless of members who are voting in person or by proxy at a meeting duly called for
this purpose.

Section 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTION 3 AND 4, Written notice of any
meeting called for the purpose of taking any action authorized under Section 3 or 4 shall be sent to all members not less than 30
days nor mare than 60 days in advance of the meeting. At the first such mesting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the voles of each class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and the required quorum at the
subsequent mecting shall be one-half (1/2) of the required quorum at the preceding mesting, No such subsequent meeting shall
be held more than 60 days following the preceding mesting.

Section 6. UNIFORM RATE OF ASSESSMENT, Both annusl and special assessments must be fived at a uniform rate for ell
Units and may be collected on a monthly basis; provided, however, that assessments pertaining to Limited Common Property
and Facilities may be so assessed only among the units to which such Limited Common Property appertzins,

Section 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES. The annual assessments provided
for herein shall commence as to all Units on the first day of the month following the conveyance of the Common Arez. The first
annual assessmeat shall be adjusted according to the number of months remaining in the calendar year. The Board of Directars
shall fix thc amount of the annual assessment against each Unit at lcast thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every Owner subject thercto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association seitmg forth whether the assessments on a specified Unit have been paid. A properly
exccuted certificate of the Association as to the status of assessment on a unit is binding upon the Association as of the date of
its issuance.

Section 8. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION. Any assessment not
paid within thirty (30) days after the due date shall bear interest from the due date st the rate of 12 percent (12%) per annum.
The Association may bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against
the property. No Owner may waive or otherwise escape Liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his unit.
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Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES. The Lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of any Unit shall not affect the assessment ien. However, the sale
or transfer of any Unit pursuant to mortgage foreclosure or any proceeding in licu thereof, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or transfer. No sale or transfar shall relieve such Unit from
Liability for any assessments thereafter becoming due or from the lien thereof Owners agree that they have waived and will not
claim any homestead exemption if proceedings supplementary to obtaining judgment are required to collect said amounts.

ARTICLE VI

ARCHITECTURAL CONTROL

Section 1. COMMITTEE. No building, fence, wall or other structure shall be commenced, directed or maintained upon the
properties within this Development, nor shall any exterior, addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, height, materials and location of the same, shall have been submitted to and
approved in writing by the Board of Directors of the Assaciation or by an architectural committee composed of three or more
representatives appointed by said Board as to harmony with external design and location ( in relation to

surrounding structures and topogrephy). In the event said Board or its designated committes fails to approve or disapprove
such design and location within thirty (30) days after said plans and specifications have been submitted to it, approval will not
be required and the provision of this article will be deemed to have been fully met.

ARTICLE VII
OBLIGATIONS AND LIMITATIONS OF OWNER

Section 1. OWNER'S OBLIGATION TO REPAIR. Each-Owner shall, at Owner's expense, kecp the interior of his unit and its
equipment and appurtcnances in good order, condition and repair and in & cleen and sanitary condition. Each Owner sball also,
at his own cxpens, keep the exterior of his living unit and his unit is good order, condition and repair and shall be responsihle
1o paint, repair, replace and care for roofs, gutters, downspouts, exterior building surfaces, walks and all other exterior
improvements to his unit and living unit, to include that area dircetly in front and to the side and rear of his unit and living unit.

Section 2. PRIOR APPROVAL OF BOARD OF DIRECTORS. Except for the restoration of the original state, color, shape, or
condition of any exterior improvements of cach uait or living unit, and unless at the instance and notice to seid Owner of the
Board of Directors of the Association that such restoration shall not be in conformity with the general purposes of the
Association or the arvhitectural or aesthetic valnes of the properties within the subject Development, it shall be necessary, before
any repairs or maintenance of exterior mprovements to any unit or living unit shall be made, to obtain the prior approval of the
board or architectural committee to make any such proposed changes in the manner specified in Article V hersof Nevertheless,
the duty of making repairs and keeping the unit and living unit of each Owner in good condition and repair is upon the Owner
thereaf, and failure of the Owner to repair or maintained upon thirty (30) days notice and demund of the board, shall in addition
to all other rights, privileges and remedies provided in this Declaration allow the board to make or cause to be made such
repairs and alterations to the exterior improvements of any unit or living unit as the board may deem consistent with the
provisians and purposes of the Association or this Declaration. Therefore, the board shall assess such Owner the costs for such
repairs and alterations and the same shall be a liea and encumbrance against the unit together with improvements thercon of the
Owner until the same have been paid.

Section 3. LANDSCAPING. The Owner of each unit shall be responsible for providing and maintaining the landscaping to the
side of his Unit up to and abutting the unit next to his own Unit, the front planting area directly in front of his Unit with flowers,
shrubs, grass and such other plants and items as may be nccessary to maintain an attractive appearance consistent with the
purposes and intents of this Declaration. All Landscaping shall be subject to the approval of the Architectural Control
Committee as provided in Article V of this Declaration, and shall be in accordance with a general landscape plan and design
adopted by the Board or by the Architestural Control Committee, unless otherwise approved in writhing by said committes or -
the Board.

Section 4. LIMITATIONS OF USE OF LIVING UNITS AND UNITS. The living units and units of Owners shall be occupied
and used as follows:

a. No owner shall occupy or usc his unit or permit the same or any part thereof to be occupied for any purpose other
than 25 a private residence for the Owner and the Owner's family oc the Owner’s tenants and the family or guests of sach
tspants.

b. Owner shall at all times maintain fire and casualty insurance upon the living unit in an amount equal to one
hundred percent (100%) of its fair market value. In the event of fire, casnalty or other damage to said unit, Owner shall,
consistent with the terms and provisions of this Declaration, nse the proceeds of such damaged unit and shall make such repairs
and restoration within a reasonable time after the occurrence of such damage.
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¢, Nothing shell be done or kept on any living unit or on any unit which will increase the rate of insurance thereon,
without the prior written consent of the Association. No Owner shall permit anything to be done or kept in his living unit or on
his unit which will result in the cancellation of insurance of any living unit within the Development living units or lots of said
Development.

d. Owner shall obey and conform to all laws pertaining to the exercise of his nse and enjoyment of his lot and living
unit as required by the State of Utah, County of Cache or city of Logan, to include but not be limited to the zoning laws and
ordinances now in effect or as may subsequently be amended by such governmentsl entities; and further shall insure and be
responsible for insuring that all residents of his living unit shall also comply with said laws and ordinances.

. Owner shall maintain the side welks and driveways of his unit and those directly in front of his living unit end
keep the same safe and clean and free of ice, snow, rubbish, and debris.

£ No sign of any kind shall be displayed to the public view on or from any living unit without the prior consent of the
board of trustess of the Association.

g. No animals, livestock, or poultry of any kind shall be raised, bred or kept in or about any living units, and be
subject to the rules and regulations adopted by the Associstion and subject to other provisions of the Declaration.

h. No noxious or offensive trade, business or activity shall be carricd on in any living unit or upon any unit nor shall
anything be done which may be or become an annoyance or nuisance to other owners. .

i. No trailer, basement, tent, shack, garage or barn or other outbuilding erected within the boundaries of the subjest
property of this Declaration shall at any time be used as a residence temporarily or permanently nor shall any structure of 2
temporary character be used as & residence.

Jj- A minimum of two (2) packing spaces for off-street parking shall be provide and set aside for cach residence of said
Development (includes one space inside of each garage). Parking shall be permitted only in spaces sa provided. No parking or
storage of any non-functioning vehicle shall be allowed in the rear yard or side yard of any unit and the parking or storage of
any truck, trailer, or recreational vehicle, except as may be necessary and incidental to the construction or ropair of a living unit
on such unit. No on street parking shall be allowed within the Development, the street or driveway accessing the units within
the Development is a firc lane and therefore any vehicles parked thereon will be subject to being towed away at the owners
cxpense.

k None of the rights and obligations of the owners created herein or by subsequent deed shell be altered in any way
by encroachment due to settlement or shifting of the structures or any stmilar cause. There shall be valid easements for the
maintenance of said encroachment so long as they shall exist provided, however, that in no event shall 2 valid cascment
occurred due to the willful conduct of said owner.

ARTICLE VIl
GENERAL PROVISIONS

Section 1. DURATION AND AMENDMENT. The covenants and restrictions of this Declaration shall run with the land and
inure to the benefit of, snd be enforceable by, the Association or the Owner of the land subject to this Declaration, their
respective legal representatives, heirs, successors and assigns for a term of twenty (20) years from the date this Declaration is
recorded with the office of the Cache County Recorder. Thereafier, said covenants and restrictions shall be automatically
extended for successive periods of ten (10) years. This Declarstion may be amended during the first twenty (20) year period by
an instrument signed by not less than ninety percent (90%) of the Unit Owners, and thereafter by an instrument signed by not
{css than seventy-five percent (75%) of the Unit Owners. Any amendment must be recorded.

Section 2. NOTICES. Any notice required to he seat to any member or owner under the provisions of this Declaration shall be

deemed to have been properly sent when mailed postage prepaid to the last known address of the person who appears as a
member or owner on the records of the Association at the time of such mailing,

Section 3. ENFORCEMENT. The Association, or any owner, shall have the right to enforce these covenaats, conditions and
restrictions. Enforcement of the covenants and restrictions contained in this Declaration shall be made by any proceeding at law
or in equity against any person or persons violating or sttempting to violate any covenant or restriction specified herein, either to
restrain violaton or recover damages, and against the land to enforce any lien created by these covenants; and failure by the
Association or any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafler. Any person in default of the terms of this Declaration or otherwise violating the provisions of this
Declaration shall pay in addition to all proven damages, all costs incurred in the enforcement of thesc provisions, to include a
reasonable attorney’s fee.

Section 4. SEVERABILITY. Invalidation of any one provision of these covenants or restrictions by judgment or court order
shall in no wise affect any other provision which shall remain in full force and cffect,

Section 5. ANNEXATION. Additional residential property and common Area may be annexed to the properties with the
consent of two-third (2/3) of cach class of members.
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Section 6. CONSTRUCTION REQUIREMENTS. All requirements for the construction of each of the units within the
Development shall be under the rules and requirements of the Declarant Co-Ax Enterprises Inc,

Section 7. CONDOMINIUM OWNERSHIP ACT. Itis intended that Chapter 8 of Title 57 of the Utah Code Annotated, titled
"Condominium Ovwmership Act", shall apply to this property.

Section 8. SERVICE OF PROCESS. The name and address of the persan 1o recceive service of process on behalf of the project
is Recd A Elder, 3685 N, Hwy 91, Smithfield, Utah 8433s.

Dared the day and year first above written.

Co-Ax Enterprises Inc.

Reed der, President

STATE OF UTAH )
: 88.
County of Cache )

Onthis 7 dayof /e, 199, persomally appeared before me Reed A Elder, President of Co-Ax
Enterprises, Inc., who duly acknowledged to me that he is the
the foregoing document,

NOTAEY PUE!
TY DOUGLAS JAYNES

1028 Crascent Dt

Logan, UT 84321
e D) My Commission Explres

_Aﬂé / December 17, 2000

Commission Exp. /_),e(zwé . / ‘;Z JM
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