CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hercinafter set forth by Jay M. Jenks and {

Lori Ann Jenks, nereinafter referred to as "Declarant”.
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WITNESSETH: For NORTHERN TITLE COMPANY

WHEREAS, Declarant is the owner of certain property in the City of Logan,
County of Cache, State of Utah, which is more particularly described as:

Parc of Szction 28, Township 12 North, Range | East of the Salt Lake Bace
and Meridian described as follows:

Beginning ::¢ a peint which lies North 89*36'37" East (East by Record)
420.00 Feet from the Northwest Corner of the ifast half of the North half of
Lot 5, Block 3, Ptat "D" Logan Farm Survey ot said Section 28, and
runaing thence North 89*36°'37" East 220.24 Feet (East 220 Feet by
Record) to a point which lies by record West 20 Feet from the East Line of
said Lot 5; thence South 0*13'42" West 341.11 Feet (20 Rods by Record) to
the North Line of Greenficld Village, Unit 5 as recorded and a point which ,
lies West 20.00 Feet and North 0*%13'42" East (.79 Feet from the Southwest
Corner of the North half of Lot 6 in said Block 3; thence North 89*51'05" i
West along said North Line of Greenfield Villaoe, Unit 5, 221,51 Feet
(West 220 Feet by Record); thence North 0*25' 41" East (North 0*55'20"
East by Record) 339.04 Feet (20 Roas by Recor:!) to said point of
beginning. Containing 1.72 acres more or Jess.

NOW THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the fi:llowing easements, restrictions,
covenants, and conditions, which are for the purpose ot protecting the value and

desirability of, and which shall run with, the real property and be binding on all partics
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having any right, tite or interest in the described properties.or any part thereof, their

heirs, successors and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE I
DEFINITIONS

Section 1. "Associations” shall mean and refer to Warm Springs Home Owners'
Association, its successors and assigns.

Section 2. "Owner" shall mzan and refer to the record owner, whether one or
moare persons ot entitics, of a fee simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation

Section 3. “Properties” shall mean and refer to that cortain real property
hereinbefore described, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association,

Lectjon 4. "Common Area” shall mean all real property (including the
improvements thereto) owned by the Association for the common use and enjoyment of the
owners. The Common Area to be owned by the Association at the time of the conveyance
of the first lot is described as follows:

Part of Section 28, Township 12 North, Range 1 East of the Salt Lake Base
and Meridian described as follows:

Beginning at a point which lies North 89*36'37" East (East by Record)
420.00 Feet from the Northwest Corner of the East half of the North half of
Lot 5, Block 3, Plat "Id" Logan Farm Survey of said Section 28, and
running thence North 89*36'37" East 220.24 Feet (East 220 Feet by
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Record) to a peint which lies by record West 20 Feet from the East Line of
said Lot 5; thence Senth 0*13°420 West 353,11 Feet (20 Rods by Record) to
the North Line of Greenfield Village, Unit 5 as recorded and a point which
lies West 20.00 Feet and North 0*13'42" East 0.79 Feet from the Southwest
Corner of the North half of Lot 6 in said Block 3; thence North 89*51'05"
West along said North Line of Greenfield Village, Unit 5, 221.51 Feet
(West 220 Feet by Record); thence North 0*25'41" 'ast (North 0*36'20"
East by Record) 339.04 Feet (20 Rods by Fecord) to said point of
beginning. Containing 1.72 acres more or less.

U

IEXCEPTING THEREFROM those parcels described as
Units 1-18 on the Warm Springs Town House Plat dated May
31, 1995, and recorded in the Office of the Ciche County
Recorder on June 1, 1995, as Entry #620973 at Index 1995-
940.

———

Section 5. "Lot" shall mean and refer to any plot of fand shown upon any recorded
subdivision map of the Properties with the exception of the Common Area.

Section 6. "Declarani” shall mean and refer to Jay M. Jenks and Lori Ann Jenks,

their successors and assigns if such successors or agsigns should acquire more than ¢ne

undeveloped Lot from the Declarant for the purpose of development.

ARTICLE II ‘

PROPERTY RIGHTS

Section 1. Owners' Easement.of Enjovmen:. Every owner shall have a right and
easement of enjoyment in and 10 the Common Area which shall be appurtenant to and shall

pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association 1o charge rea<onable admission and other

fees for the use of any recreational facility situated upon the Common Area;
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(1Y the right of the Association to suspend the voting rights and right to

use o1 the recreational facilities by an owner for any period during which any

assessment against his Lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations; 5

(c) the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the members. No such

dedication or transfer shall be effective unless an instrument agreeing to such

dedication or transfer signed by 2/3 of each class of members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance with the

By-Laws, his right of enjoyment to the Common Area and facilities to the member of his

family, his tenants, or contract purchasers who reside on the property.

ARTICLE TH
MEMBERSHIP AND VOTING RIGHTS
Seciion 1. Every owner of a lot which is subject to assessment shall be a member
of the Association. Membership shall be appurtenant to and may not be separated from i
ownership of any Lot which is subject to assessment.
Section 2. The Association shall have two classes of voting membership:
Class. A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such nersons shall be members, The :
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vate for such Lot shall be exercised as they determine, but in no event shall more
C Cast wiili respect 10 any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled

to three (3) votes for each Lot owned. The Class B membership shall cease and be

converted to Class A membership on the happening of either of the fellowing events,

whichever occurs earlier:
(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership,

or

(b) on December 31, 1996,

ARTICLE IV

COVENANT FOR. MAINTENANCE ASSESSMENTS

Secticn 1 Creation of the Lien and Personal Obligation of Asscssments. The
Declarant, for ezch i.ot owned within the Properties, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such

deed, is deemed to covenant and agree to pay to the Association: (1) apnual assessments or

charges, and (2) special assessments for capital improvements, such assessiments to be
established and collected as hereinafter provided. The annual and special assessments,
together with interest, costs and reasonable attorney's fees, shall be a charge on the jand
and shall be a continuing lien upon the property against which each such assessment is
made. Each such assessment, together with interest, costs, and reasonable attorney's fees, —

5
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shall also be the personal obligation of the person who was the Owner of such property at
the time when the assecemant Lol diic. The personal ovligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.

Section 2. Pumose of Assessnients. The assessments i2vied by the Association ’
shail be used exclusively to promote the recreation, health , safety, and welfare of the
residents in the Properties and for the improvement and maintenance of the Common Area.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the maximum annual assessment

shall be FIVE HUNDRED DOLLARS ($500.00) per Lot. E
(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual asscssment may be

increased each year not more than 5% above the maximum assessment for the previous

year without a vote of the membership
(b) From and after January 1 of the year immediately following ihe

conveyance of “he first Lot to an Owner, the maximum annual assessment may be

increased above 3% by a vote of two-thirds (2/3) of each class of members who are voting
in person or by proxy, at a meeting duly called for this purpose.

(c) The Beoard of Directors may fix the annual assessment at an amount

not in excess of the maximum.
Section 4. Special Assessments for Capital Improvements. In addition to the :
annual assessments authorized above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of defraying, in whole or in —

6

ENT AB3BE&LH? Ik HPS P 72T




part, the cost of any construction, ieconstruction, repair or replacement of a capital | ;
fmprovement 4pon he Cointon Area, incluaing l'llxrurl(:s and personal property related
thereto; provided that any such assessment shall have the assent of two-thirds (2/3) of the !
votes of each class of members who are voting in person or by proxy at a meeting duly
called for this purpose,
Secrion 3. Notice and Quorum for Any Action Authorized Under Sections 3.and 4.
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than 30 days nor more than 60 days in ;

advance of the meeting. At the first cuch meeting called, the presence of members or of

proxics entitled to cast sixiy percent (60%) of all the votes of each class of membership

shall constitute a quorum. If the required quorum is not present, another meeting may be

called subject to the same notice requirement, and the required quorum at the subrequent

meeting shall be onc-half (1/2) of the required guorum at the preceding meeting. No such
subsequent mecting shall be held more than 60 days following the preceding meeting,.

Section 6. Uniform Rate of Assesamient. Both annual and special assessments must

be fixed at a uniform rate for al} Lots and may be collected on a monthly basis, ;

Section 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence 15 to all Lots on the first day of {
i

the month following the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining in the calendar year. The

Board of Directors shall fix the amount of the annual as-essment against each Lot at least

i Sl

thirty (30) days in advance of each annual assessment period. Written notice of the annuai

7
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assessment shall be s2nt to every Owner subject thereto, The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the association setting forth whetiier the
assessments on a specified Lot have been paid. A properly cxecuted certificate of the
Association as to the status of assessments onalot is binding upon the Association as of
the date of its issuance,

Section 8. Effect of Nonpayment of Assessments: 1emedies of the Association.
Any assessment not paid within thirty (30 days) after the duc date shall bear interest from
the due date at the rate of 6 percent per annum. The Association may bring an action at
faw against the Owner personally obligawed to pay the same, or foreclose the lien against
the property. No owner may waive or otherwise e«cape liahility for the assessments
provided for herein by non-use of the Common Area or abandonment of his Lot.

Seciion 9. Subordination of the Lien to Mortgages. The lien of the assessments
provide.i for herein shall be subordirate to the lien of any fivst mortgage. Sale or transfer
of any {.ot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in licu thereof, shall extinguish the
lien of such assessments as to payments which become due prior to such sale or tiansfer.
No sale or transfer shall relieve such Lot from liability for any assessments thercafter

becoming due or from the lien thereof.
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ARTICLE V
ARCHITECTIIRAY, CONTROL

No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or change or alteration
therein be ﬁade until the plans and specifications showing the néture, kind, shape, height,
materials, and location of the same shall have been submitted to and spproved in writing as
to harmony of external design and location in relation to surrounding structures and
topography by the Board of Dircctors of the Association, or by an architectural committee
composed of three (3) or more representatives appointed by the Board. In the event said
Board, or its designated committee, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specificrtions have been submitted to it,
approval will not be required and this Article will be deemed to have been fully complied
with.

ARTICLE VI
GENERAL PROVISTIONS

Section 1. Enfor¢ement. The Association, or any cwner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any owner to enforce any covenan or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter,

Section 2. Severability. Invalidation of any one of these covenants or restrictions

9
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by judgment or court order shall in no wise affect any other provisions which shall remain
in full force and effect.

Section 3. Amendment. The covenants and rectrictions of this Declaration shall
run with and bind the land, for a term of twenty (20) ycars from the date this Declaration
is recorded, after which time they shall be autoinaticallv extended for successive periods of
ten (10) years. This Declaration may be amended during the first twenty (20) year period
by an instrument signed by not less than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five percent (75% of the Lot
Owners. Anv amendment must be recorded,

Section 4. Annexation. Additional residential property and Common Area may be

annexed to the Propertics with the consent of two-thirds (2./3) of each class of members.

Section 5. EHA/VA Approval. As lorg as tere is 1 Class B membership, the

following actions will require the prior approval of the {*ederal Housing Administration or

the Veterans Administration: Annexation of additional propesties, dedication of Common

Area, and amendment of this Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOQF, the undersigned, being the Declarant herein, has

§ Qs 996
hereunto set its hand and seal this ¢ | day of-Jine ~1995,

Ak(]““\ 0 fose K / %‘7’“‘.( - {
(hiwde ! O A

Loti Ann Jcnks s !

_//
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ACKNOWLEDGEMENT !

STATE OF UTAH ) E
COUNTY OF CACHE ) i;
agy 1941 - ;

On this June rd , 1993, personally appeared before me Jay M. Jenks and Tori
Ciuinbe A 46+ aucey Q. loaSen, i J@ggfh lSn:tth\, ¢ Cave. é.-,’/[’dé,nﬂ.
Ann Jenks, the Declarant, who being by me duly sworn, did acknowledge to me that th y

exccuted the same.

Public

JAY J DAVIS |

84 Esat Conlor 1
. Wigh 84321

. My Canmaslon Expire; |
Ocobor 10, 1009 [}
T e ¥ wwyuh_ . _i

Wy Jod g

Notary| Public
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