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. For YORKSHIRE DEVELOPNENT
AN EXPANDABLE TOWN HOUSE PLANNED UNIT DEVELOPMENT COMMUNITY

THIS DECLARATION, made on the date hereinafter set forth, of the certain
covenants, conditions and restrictions named the Yorkshire Town Hotfse Development, by
the undersigned called "Declarant", for itself, its successors, grantees and assigns, pursuant
to the Utah Code Annotated 1953, Section 57-8-1 et. seq., as amended, of the State of Utah.

RECITALS

A.  Declarant is the owner of certain real property in Cache County, Utah, more
particularly described on Exhibit A attached hereto (“the Land").

B. Declarant has or will construct certain buildings and improvements thereon
in accordance with the plans and drawings set forth in the Record of Survey Map filed
concurrently herewith, consisting of three (3) sheets, prepared and certified by Larwest, Utah
Registered Land Surveyor.

C.  Declarant desires by filing this Declaration and the subdivision plat map to
submit the Land and the said buildings and other improvements constructed or to be
constructed thereon to the provisions of the above statute as Yorkshire Town House P.U.D.
Development.

D. Declarant desires the individual units contained in said Planned Unit
Devclopment, togcther with undivided ownership interests in the Common Areas and
Facilities appurtenant thereto, be subject to the covenants, limitations, and restrictions
contained herein. -

E. Declarant desires and intends to develop, and has developed, possible
subsequent phases to be built on land contiguous with and adjacent to the Land included
in the first, second, third, fourth, fifth, and sixth subsequent phases to be developed on"the
land". It Is Declarant's intent to subject the Additional Property and Units so developed
into the this P.U.D. Development by the filing of such amended or supplemental
declarations as arc necessary to accomplish that purpose.

F. Approved by City of Logan on April 18, 1996.
DECLARATION

NOW, THEREFORE, for such purposes, Declarant hereby makes the following
Declaration containing covenants, conditions and restrictions relating to this Planned Unit



Development which, pursuant to the foregoing statute of the State of Utah, shall be
enforceable equitable servitudes, where reasonable, and shall run with the land:

1 Name of the Town House: The name by which the Planned Unit Development
shall be known is Yorkshire Village.

2 Definitions: The terms used in this Declaration including Exhibits attached
hereto shall have the meaning stated in the foregoing statute and as given herein unless the
context otherwise requires.

(@) “"The Act® shall refer to Utah Code Annotated 1953, Section 57-8-1, at. seq.,
as the same may be amended from time to time.

(b) “Additional Land" shall mean and refer to any land or an interest therein
which may from time to time be added to and subject to the terms and conditions of this
Declaration. Such Additional Land may include all or part of the tracts of land situated in
Cache County, State of Utah, together with all appurtenances thereto as described on
Exhibit "B" attached hereto.

The description of the Additional Land is solely for purposes of identification and
is not intended and shall not be deemed to constitute any lien, encumbrance, restriction, or
limitation upon any real property or interest in real property other than the Land which the
Declaration expressly submits to the provisions of the Act, which Land is expressly described
on Exhibit "A" attached hereto.

(c) “Association of Unit Owners" or "Association" shall mean and refer to
Yorkshire Village Homeowner's Association, of which all of the Unit Owners are members.
The Association shall be governed in accordance with this Declaration and Bylaws attached
hereto as Exhibit "D",

(d) "Common Areas and Facilities" shall mean and refer to:
(1) The Land, other than the land to be deeded for each town house unit.

(2) That portion of the Property not specifically included in the respective
Units as herein defined;

(3) Al exterior walkways, driveways, streets, such recreational areas and
facilities as may be provided, yards, fences, service and parking areas, open spaces, club
house tennis court, and entrances and exits, and in general all other apparatus, instaliations
and other parts of the Property necessary or convenient to the existence, maintenance and
safety of the Common Areas and Facilities or normally in common use;

(4) Those areas specifically set forth and designated in the Map as
*Common Ownership” or "Limited Common Area"; and



(5)  All Common Areas and Facilities as defined in the Act, whether or not
expressly listed herein.

(¢) “"Common Expenses" shall mean and refer to all expenses of administration,
maintenance, repair or replacement of the Common Areas and Facilities, taxes and
Insurance, except as expressly limited; to all items, things and sums described in the Act
which are lawfully assessed against the Unit Owners in accordance with the provisions of the
Act, this Declaration, the Bylaws, such rules and regulations pertaining to the Unit Owners
or the Management Committee may from time to time adopt, and such other determinations
and agreements lawfully made and/or entered into by the Management Committee.

(f) “Town House" shall mean and refer to the ownership of a single unit in this
Planned Unit Development consisting of unit foundations, columns, girders, supports, main
walls, roofs, stairways, etc., together with an undivided interest in the Common Areas and
Facilities of the Property.

(g) "Planned Unit Development" or sometimes the "Project” shall mean and refer
to the entire Property, as defined below, together with all rights, obligations and
organizations established by this Declaration. At any point in time the Project shall consist
of the first subsequent Phases which theretofore have been added to and merged with the
first Phase.

(h) "Declarant" shall mean individual Unit Owners of Yorkshire Village
Homeowner's Association, a Utah Corporation, and Yorkshire Development.

(i) "Management Committee” or "Committee” shall mean and refer to the
association committee as provided in the Declaration and the Bylaws attached hereto (which
Bylaws are hereby incorporated by reference and made a part of this Declaration). Said
Committee is charged with and shall have the responsibility and authority to make and to
enforce all of the reasonable rules and regulations covering the operation and maintenance
of the Project.

G "Manager” shall mean and refer to the person, persons or corporation selected
by the Management association committee to manage the affairs of the Project.

(k) "Map"” shall mean and refer to the Record of the plat map of the Project
recorded as No. 645954 in the Office of the Cache County Recorder, State of Utah, on
Aupgust 26, 1996, Index No. 1996-1029.

(1)  "Ownership Interest” shall mean an equal undivided interest of each town
house Unit and an undivided interest in the Common Areas at any point in time and as may
be revised from time to time upon expansion of the Project.

(m) "Phasc" shall mean and refer to each separate step in development of the land

and Additional Land which is initiated through the submission of a tract to the terms of the
Act. The term shall also include all improvements which are constructed and all
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appurtenances, rights, obligations, and legal relatlonships which come into existence in
conjunction with the submission of any single tract.

(n) “Property” shall mean and include the land, the building, all improvements and
structures thereon, all easements, right and appurtenances belonging thereto, and all articles
of personal property intended for use in connection therewith.

(0) “Unit" or "Town House Unit" shall mean and refer to one of the Units
designated as a Unit on the Map. Mechanical equipment and appurtenances located within
any one Unit or located without said Unit but designated and designed to serve only that
Unit, such as appliances, electrical receptacles and outlets, air conditioning compressors and
other air conditioning apparatus, furnaces, stoves, fixtures and the like, shall be considered
part of the Unit, as shall all decorated interiors, all surfaces of interior structural walls,
floors and ceilings, windows and window frames, doors and door frames, and trim, consisting
of, inter alia and as appropriate, wallpaper, paint, flooring, carpeting and tile. All pipes,
wires, conduits, or other public utility lines or installations constituting a part of the Unit
and serving only the Unit, and any structural members other than bearing walls and
structural members other than bearing walls and structural members, of any other property
of any kind, including fixtures and appliances within any Unit, which are removable without
jeopardizing the soundness, safety or usefulness of the remainder of the building within
which the Unit is situated shall be considered part of the Unit.

(p) "Unit Owner” or "Owner” shall mean the person or persons owning a Unit in
fee simple and an equal undivided interest in the Common Areas and Facilities as shown
in the records of the County Recorder of Cache County, Utah. Notwithstanding any
applicable theory relating to a mortgage, deed of trust, or like instrument, the term Unit
Owner or Owner shall not mean or include a mortgagee or a beneficiary or trustee under
a deed of trust unless and until such a party has acquired title pursuant to foreclosure or any
arrangement or proceeding in lieu thereof.

(@) Those definitions contained in the Act, to the extent they are applicable to and
not inconsistent herewith, shall be and are hereby incorporated herein by reference and shall
have the same effect as if expressly set forth herein and made a part hereof. |

3. bmission to T e ership. Declarant hereby submits the Land,
buildings, and other improvements constructed thereon or hereafter to be constructed,
together with all appurtenances thereto, to the provisions of the Act as a Town House and
this Declaration is submitted in accordance with the terms and the provisions of the Act and
shall be construed in accordance therewith. It is the intention of Declarant that the

provisions of the Act shall apply to the Property.
4, Covenants to Run with the Land. This Declaration containing covenants,

conditions and restrictions relating to the Project shall be enforceable equitable servitudes
which shall run with the land and this Declaration and its servitudes shall be binding upon
Declarant, its successors and assigns and upon all Unit Owners or subsequent Unit Owners,
their grantees, mortgagees, successors, heirs, executors, administrators, devisees and assigns.
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S. iption of =

(a)  Description of Land. The Land is that tract or parcel, more particularly
described in Exhibit "A" attached hereto.

(®)  Description of Improvements. The significant improvements contained
or to be contained in the Project include two story buildings containing multiple Units each

constructed principally of concrete foundation with exterior walls of stucco, asphalt shingle
roofing, interior walls of wood studs, plywood and dry wall plaster or & similar Jooking
material. Each unit has an assigned garage. The Project also includes landscaping, guest
parking and other facilities located substantially as shown in the Map and will be subject to
cascments which are reserved through the Project as may be required for utility services.

()  Description and Legal Status of Units. The Map shows the Unit
Number of each Unit, its location, those Limited Common Areas and Facilities which are

reserved for its use, and the Common Areas and Facilities to which it has immediate access.
All Units, of whatever type, shall be capable of being independently owned, along with the

assigned garage.

(d) Garages. Garages belong to the unit as assigned and shown on the
recorded plat.

(¢)  Each Unit shall include .both the portions of the building that are not
common areas and facilities within such boundary lines and the space so encompassed.
Without limitation, a Unit shall include any finishing material applied or affixed to the

interior surfaces of the interior walls and all utility pipes, lines, systems, fixtures, or
appliances found within the boundary lines of the unit and servicing only that unit.

() Common Areas and Facilities. Excepi as otherwise provided in the
Declaration, the Common Areas and Facilities shall consist of the areas and facilities
described in the definitions and constitute in general all of the parts of the Property except
the Units. Without limiting the generality of the foregoing, the Common Arecas and

Facilities shall include the following;
(1) © The ground and land not conveyed to each unit owner.

(2) All common structural parts of the buildings including, without
limitation, foundations, columns, joists, beams, supports, supporting walls, floors, ceilings and
roofs;

(3) Driveways, parking areas, lawns, shrubs, and gardens, sidewalks,
and recreational areas;

(4)  Any common utility pipe or line or system servicing more than
a single Unit, and all ducts, wires, conduits, and other accessories used therewith;
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(5) Al other parts of the Property necessary or convenient to its
existence, maintenance and safety, or normally in common use, or which have been
designated as Common Arcas and Facilities in the Map;

(6) TheLimited Common Areas and Facilities herein described; and
(7)  All repairs and replacements of any of the foregoing.

()  Description of Limited Common Areas and Facilitics. Each Owner of
a Unit is hereby granted an irrevocable and exclusive license to use and occupy the Limited
Common Areas and garage Facilities reserved exclusively for the use of his Unit. The
Limited Common Areas appurtenant to any given Unit consist of a patio, entrance walkway,
garages, contiguous with the Unit as indicated on the Map. The exclusive right to use and
occupy each Limited Common Area shall be appurtenant to and shall pass with the title to
the Unit with which it is associated.

6. ment of d iction on .

(8) Purpose. The purpose of the Town House Project is to provide
residential housing and parking spaces in accordance with city requirements in effect on
April 18, 1996 for Unit Owners and to tenants and guests, all in accordanrce with the
provisions of the Act.

() Restrictions on Use. The Units and Common Areas and Facilities shall
be used and occupied as hereinafter set forth,

(1) Each of the Units shall be occupied by the Unit Owner, his
family, servants, guests or tenants as a private residence and for no other purpose.

(2) No parking area shall be used for parking of trailers, mobile
homes, boats, snowmobiles or campers which have been detached from trucks. No repairs
to automobiles or trucks or changing oil on any vehicle, trailer or boat may be performed
in any parking or common arca. There shall be no storage of any property except of
vehicles as above provided in any parking stall or common area. Each Unit owner shall use
only parking stalls assigried or purchased. All other parking is to be used as "guest only”
parking.

(3) The Common Areas and Facilities shall be used only for the
purposes for which they are intended in the furnishing of services and facilities for the
enjoyment of the Units.

(4) Nothing shall be done or kept in any Unit or in the Common
Areas and Facilities which will increase the rate of insurance on the buildings or contents
thereof beyond that customarily applicable for residential use, or will result in the
cancellation of insurance on the buildings, or the contents thereof, without the prior written
consent of the Management Committee. No Unit Owner shall permit anything to be done
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or kept in his Unit or in the Common Areas and Facilities which is in violation of any law,
ordinance or regulation of any governmental authority. No unit owner or guest shall use or
store any hazardous material or substance on premises.

(5) No Unit Owner shall cause or permit anything (including,
without limitation, & sign, awning, canopy, shutter, radio, television antenna, or satellite dish)
clothes lines, pots, plants, wind chimes or other decorative items to hang, be displayed or
otherwise affixed to or placed on the exterior walls or roof or any part thereof, or on the
inside or outside of windows or doors, without the prior written consent of the Management
Committee. Temporary open house signs may be placed subject to written approval of the
Management Committee as to location, duration, size and design. If signs are placed
without written approval, the Committee retains the right to remove them. No signs for the
sale of a unit may be placed in or upon any vehicle on common areas without approval of
the management committee.

(6) Horizontal leveler type window blinds are allowed subject to

Management Committee approval of the color. No plastic, sun screen or reflective type
material shall be used on the interior or exterior of the windows.

(7) No noxious, offensive, or illegal activity shall be carried on or
permitted in any Unit or in the Common Areas and Facilities, nor shall anything be done
therein, either willfully or negligently, which may be or become an annoyance or public or
private nuisance to the other Unit Owners or occupants.

(8) Nothing shall be done in any Unit or in, on, or to the Common
Areas and Facilities which will impair the structural integrity of the buildings or any part
thereof or which would structurally change the buildings or any part thereof except as is
otherwise provided herein. 4

(9) No animals or pets of any kind are to be raised, bred or kept in
any Unit or in the Common Areas or Limited Common Areas without the prior written

approval of the Management Committee with respect to the specxﬁc pet. Unit Owner shall
keep the pet off the Common Areas. If the pet becomes a nuisance to other Unit owners,

the pet owner shall remove the pet from the Project upon written notice by the Management
Committee or its representative.

(10) The Common Areas and Facilities shall be kept free and clear
of all rubbish, debris and other unsightly materials.

(11) No Owner shall violate the rules and regulations regarding use
of the Units and of the Common Areas as adopted from time to time by the Management

Committee.

(12)  All owners shall conform to requirements of City of Logan for
zoning.



(13) No common arca shall bc subdivided, sold, or otherwise
conveyed without approval of City of Logan.

7. Person to Receive Service of Process. The person to receive service of process
in the cases provided herein or in the Act is Joseph M. Chambers, whose address is 31

Federal Avenue, Logan, Utah 84321. The said person may be changed by the recordation
by the Management Committee of an appropriate instrument.

8  Ownership and Use.

(@) Ovwmership of a Unit. Except with respect to any of the Common Areas
and Facilities located within the bounds of a Unit, each Unit Owner shall be entitled to the

exclusive ownership and possession of his Unit and exclusive use of assigned garage or
garages and to the ownership of an undivided interest in the Common Areas and Facilities.

(b) Nature of and Restrictions on Owrership and Use. Each Unit Owner
shall have and enjoy the rights and privileges of fee simple ownership of his Unit and
garages. There shall be no requirements concerning who may own Units, it being intended
that they may and shall be owned as any other property rights by persons, corporations,
partnerships, or trusts and in the form of common tenancy. All units are to be sold as single
family owner occupied units for use by family members. All unit Owners, their tenants and
other occupants or users of the Project, shall be subject to the Act, this Declaration, the
Bylaws, and all rules and regulations of the Association of Unit Owners and Management
Committee.

(c)  Prohibition Against Subdivision of Unit. No Unit Owner, by deed plat
or otherwise, shall subdivide or in any manner cause the ownership of his Unit to be
separated into physical tracts or parcels smaller than the whole Unit as shown on the Map
and no garage assigned to any Unit shall be conveyed separately from such Unit.

(d) Ownership of Common Areas and Facilities. The Common Areas and
Facilities contained in the Project are described and identified in this Declaration: Said
Common Areas and Facilities shall be owned by the Unit Owners as tenants in common.
Each Unit owner will have an equal undivided ownership interest in the Common Areas and
Facilities with all other unit owners. Suchk an undivided ownership interest shall
automatically accompany the transfer of the Unit to which it relates. The Common Areas
and Facilities shall be used only in a manner which is consistent with their community nature
and with the use restrictions applicable to the Units contained in the Project.

(¢) Use of Common Areas and Facilities. Except with respect to Limited
Common Areas each Unit Owner may use the Common Areas and Facilities in accordance

with the purpose for which they are intended, but subject to this Declaration, the Bylaws,
and the rules and regulations of the Management Committee. This right of use shall be
appurtenant to and run with each Unit.
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9. Use of Limited Common Areas and Facilities. A Unit Owner's exclusive right

of use and occupancy of the Limited Common Areas and Facilities reserved for his Unit
shall be subject to and in accordance with this Declaration and the Bylaws. Any Limited
Common Area appurtenant to a Unit may be leased only to persons who reside in the
Project or used by the family, servants or guests thereof on a temporary basis.

10. Voting-Multip! hip. The vote attributable to and exercisable in

connection with a Unit shall be one vote for each Unit owned. In the event there is more
than one Owner Of a particular Unit, the vote relating to such Unit shall be exercised as
such Owners may determine among themselves. A vote cast at any meeting by any of such
Owners shall be conclusively presumed to be the vote attributable to the Unit concerned
unless an objection is immediately made by another Owner of the same Unit. In the event
such an objection is made, the vote involved shall not be counted for any purpose
whatsoever other than to determine whether a quorum exists. Developer retains 51% until
all six (6) phases are built.

11. Management.

(a) Management Committee. The business, property and affairs of the
Town House Village shall be managed, operated and maintained by the Management
Committee of the Association as agent for the Unit Owners. The Management Committee

shall have, and is hereby granted, the following authority and powers:

(1)  The authority, without the vote or consent of the Unit Owners
or of any other person(s), to grant or create, on such terms as it deems advisable, utility and
similar easements, over, under, across and through the Common Areas and Facilities, and
work performed pursuant to such easements must be done in a workmanlike manner and
any damage to the interior structure or decor of a Unit must be repaired;

(2) The authority to execute and record, on behalf of all Unit
Owners, any amendment to the Declaration or Map which has been approved by the vote
or consent necessary to authorize such amendment;

(3)  The authority to enter into contracts which in any way concermn
the Project, so long as any vote or consent of the Unit Owners necessitated by the subject
matter of the agreement has been obtained;

(4) The power and authority to convey or transfer any interest in
real property, so long as any vote or consent necessary under the circumstances has been

obtained;

(5) The power and authority to purchase, otherwise acquire, and
accept title to, any interest in real property, so long as such action has been authorized by
any vote or consent which is necessary under the circumstances;
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_ (6) The power and authority to add any interest in real property
obtained pursuant to paragraph (5) above to the Project, so long as such action has been
authorized by the necessary vote or consent;

(7)  The power to sue and be sued.

(8)  The authority to license persons not otherwise entitled to use any
of the recreational areas and facilities to use the same from time to time as the Committee
deems appropriate upon payment of fees prescribed by it to help defray the cost of
maintenance thereof and in conformance with the conditions imposed by the City of Logan
or developer and in conformance with city ordinances and regulations.

(9) The power and authority to borrow money, provided that no
indebtedness for borrowed funds shall exceed in the aggrepate at any given time the sum of
$5,000.00 without the prior vote or approval of the Association at 2 meeting duly called and
convened at which a quorum is present.

(10) The authority to promulgate such reasonable rules, regulations,
and procedures as may be necessary or desirable to aid the Committee in carrying out any
of its functions or to insure that the project is maintained and used in a manner consistent
with the interests of the Unit Owners; and

(11) The power and authority to perform any other acts and to enter
into any other transactions which may be rcasonably necessary for the Management
Committee to perform its functions as agent for the Unit Owners including the power to
collect, enforce, and place liens on unit owners for delinquent and association fees.

Any instrument executed by the Management Committee that recites facts which, if
true, would establish the Committee's power and authority to accomplish through such
instrument what is purported to be accomplished thereby, shall conclusively establish said
power and authority in favor of any person who in good faith and for value relies upon said
instrument. .

(b) Composition of Management Committee. The Committec shall be
composed of not more than five (5) members. At the first regular Association meeting two

(2) Committee members shall be elected for three-year terms, two (2) members for a two-
year term, and one (1) Committee member shall be clected for a one year term. At each
annual Association meeting thereafter any vacant seat on the Committee shall be filled with
a member elected for a three-year term. Only Unit Owners and officers and agents of
Owners other than individuals shall be eligible for Committee membership. At the annual
meeting, a Unit Owner may vote as many candidates for Committee membership as there
are seats on the Committee to be filled. Developer shall retain 51% of representation on
the Board until all phases are developed.

Any Committee member who fails on three successive occasions to attend Committee
meetings (whether regular or special) or who has failed to attend at least 25% of all
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Committee meetings (whether regular or special) held during any twelve-month period shall
automatically forfeit his or her seat. The remaining Committee members shall elect a
replacement to sit on the Committee until the expiration of the term for which the member
being replaced was elected. Unless a member forfeits or otherwise loses his or her seat as
herein provided, a member shall serve on the Committee until his successor is elected.
Committee members shall be reimbursed for all expense reasonably incurred in connection
with Committee business.

(©) Responsibility. The Management Committee shall be responsible for
the control, operation and management of the Project in accordance with the provisions of
the Act, this Declaration, such administrative, management and operational rules and
regulations as it may adopt from time to time as herein provided, and all agreements and
determinations lawfully made and entered into by said Committee.

(d)  Additional Facilities. The Management Committee shall, subject to any
necessary approval, have the authority to provide such facilities, in addition to those for
which provision has alrcady been made, as it may deem to be in the best interests of the
Unit Owners and to effect the necessary amendment of documents and maps in connection

therewith.

(¢) Name. The Management Committee shall be known as Yorkshire
Town House Management Committee.

® Manager. The Committee may carry out through a Professional
Property Manager any of its functions which are properly the subject of delegation. Any
Manager so engaged shall be an independent contractor and not an agent or employee of
the Committee, shall be responsible for managing the Project for the benefit of the
Committee and the Unit Owners, and shall, to the extent permitted by law and the terms
of the agreement with the Committee, be authorized to perform any of the functions or acts
required or permitted to be performed by the Management Committee itself. Any
agreement for professional management of the project which may be entered into by the
Management Committee or the Association shall call for a term not exceeding one (1) year
renewable by agreement of the parties for successive one-year periods, and shall provide that
such management agreement may be terminated with or without cause by either party upon
not more than thirty (30) days written notice, and without any payment of a termination fee.

12. Easements.

(a)  Each Unit shall be subject to such easements as may be necessary for
the installation, maintenance, repair or replacement of any Common Areas and Facilities
located within the boundaries of such Unit and for electrical and gas service, or t.v. cable

services to adjacent units in the same building.

(b)  In the event that, by reason of the construction, reconstruction, repair,
settlement, movement or shifting of any part of the building, any part of the Common Areas
and Facilities encroaches or shall hereafter encroach upon any part of any Unit or any part
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of the Common Areas and Facilities or any other Unit, valid easements for such
encroachment and the maintenance of such encroachment arc hercby established and shall
exi:. for the benefit of such Unit and the Common Areas and Facilities, as the case may be,
so long as all or any part of the building containing any such Unit shall remain standing;
provided, however, that in no event shall a valid easement or any encroachment be created
in favor of any Unit Owner or in favor of the Unit Owners as owners of the Common Areas
an%ia:ilitics if such encroachment occurred due to the willful conduct of such Unit Owner
or ers.

()  Some of the Common Areas are or may be located within the Units or
may be conveniently accessible only through the Units. The Owners of the other Units shall
have the irrevocable right, to be exercised by the Committee as its agent, to have access to
each Unit and to all Common Areas from time to time during such reasonable hours as may
be necessary for the maintenance, repair or replacement of any of the Common Areas
located therein or accessible therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Areas or to another Unit or Units. The Committee shall
also have such rights independent of the agency relationship. Damage to the interior of any
part of 8 Unit or Units resulting from the maintenance, repair, emergency repair, or
replacement of any of the Common Areas or as a result of emergency repairs within another
Unit at the instance of the Committee or of Unit Owners shall be the responsibility of the
Association; provided, that if such damage is the result of negligence of the Owner of a
Unit, then such Owner shall be financially responsible for all such damage. Such damage
shall be repaired and the property shall be restored substantially to the same condition as
existed prior to damage. Amounts owing by Owners pursuant hereto shall be collected by
the Committee by assessment.

(d) The Management Committee shall have non-exclusive easements to
make such use of the Common Areas as may be necessary or appropriate to perform the
duties and functions which it is obligated or permitted to perform pursuant to this
Declaration.

13. Change in Ownership. The Management Committee shall maintain up-to-date
records showing the name of each person who is an Owner, the address of such person, and
the Unit which is owned by him. In the event of any transfer of a fee or undivided fee
interest in a Unit ecithér the transferor or transferee shall furnish the Management
Committee with evidence establishing that the transfer has occurred and that the Deed or
other instrument accomplishing the transfer is of record in the office of the County
Recorder of Cache County, Utah. The Management Committee may for all purposes act
and rely on the information concerning Owners and Unit ownership which is thus acquired
by it or, at its option, the Management Committee may act and rely on current ownership
information respecting any Unit or Units which is obtained from the office of the County
Recorder of Cache County, Utah. The address of an Owner shall be deemed to be the
address of the Unit owned by such person uniess the Management Committee is otherwise

advised in writing.
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14,  Assessments. Every Unit Owner shall pay his equal share of the Common
Expenses. Payment thereof shall be in such amounts and at such times as the Management
Committee determines in accordance with the Act, the Declaration or the Bylaws. There
shall be a lien for nonpayment of Common Expenses as provided by the Act.

' No assessment for a single improvement in the nature of a capital expenditure
which exceeds the sum of $5,000 shall be made without the same having been first voted on
and approved by at least a majority of the Project's undivided ownership interest.

15. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the Dwelling Units upon the Properties-and placed on the dividing

line between the Lots shall constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto.

Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of 2 party wall shall be shared by the Owners who make use of the wall in proportion to
such use.

Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by
fire or other casualty, any Owner who has used the wall may restore it, and if the other

Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Weatherproofing. Notwithstanding any other provision of this Article, an Owner who
by his negligent or willful act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such elements.

16.  Destruction or Damage. In the event of destruction or damage of part or all
of the improvements in the Project, the procedures of this section shall apply.

() Ifproceeds of the insurance maintained by the Management Committee
are alone sufficient to repair or reconstruct the damaged or destroyed improvement, such
repair or reconstruction shall be carried out.

If less than 75% of the Project's improvements are destroyed or
substantially damaged, and if proceeds of the insurance maintained by the Committee are
not alone sufficient to accomplish repair or reconstruction, restoration shall be carried out
and all of the Units shall be assessed for any deficiency on the basis of their respective

ownership interest.

(¢) If 75% or more of the Project's improvements arc destroyed or
substantially damaged, if proceeds of the insurance maintained by the Management
Committee are not alone sufficient to accomplish restoration, and if the Unit Owners within
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100 days after the destruction or damage by a vote of at least 75% of the entire undivided
ownership interest in the Project elect to repair or reconstruct the affected improvements,
restoration shall be accomplished in the manner directed under subsection (b) above.

(d) If 75% or more of the Project’s improvements are destroyed or
substantially damaged, if proceeds of the insurance maintained by the Committee are
insufficient to accomplish restoration, and if the Unit Owners do not, within 100 days after
the destruction or damage and by a vote of at least 75% of the entire undivided ownership
interest in the Project, elect to repair or reconstruct the affected improvements, the
Management Committee shall promptly record with the Cache County Recorder a notice
setting forth such facts. Upon the recording of such notice the provisions of subsections (1)
through (4) of Section 57-8-31, Utah Code Annotated (1953), as amended from time to
time, shall apply and shall govern the rights of all parties having an interest in the Project
or any of the Units.

(¢)  Any reconstruction or repair which is required to be carried out by this
section shall be accomplished at the instance and direction of the Management Committee.
Any question regarding the extent of damage to or destruction of Project improvements shall
be made by an MAI appraiser sclected by the Management Committee who shall determine
the figure representing the percentage of project improvements which have been destroyed
or substantially damaged.

17.  Taxes.

(a8) It is understood that under the Act each Unit, together with its
undivided interest in the Common Areas and Facilities in the Project, is deemed a parcel
and subject to separate assessment and taxation by each assessing unit and special district
for all types of taxes authorized .by law. Each Unit Owner will, accordingly, pay and
discharge any and all taxes which may be assessed against his Town House Unit.

(b)  Special Assessments for Capital Improvements. In addition to the
annual assessments, the Association may levy, in any assessment year, & special assessment

applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Common Ares, including fixtures and personal property related thereto provided that any
such assessment shall have the majority of the votes of each class of members who are voting

in person or by proxy at a meeting duly called for this purpose.

18. Ipsurance. All Owners of Units will provide their own hazard or public
liability insurance homeowner policy on the Unit owned by them. The Homeowner
Association shall maintain the following insurance:

(2) Hazard Insurance. The Managcmcnt Committee or Association of Unit
Owners shall at all times maintain in force hazard insurance mecting the following

rcqmrcm ents:
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(1) Amulti-peril type "master” or “blanket” policy covering the entire
Town House Project (both Common Units and Common Areas and Facilities) shall be
maintained. Such policy shall provide coverage against loss or damage by fire and other
hazards covered by the standard extended coverage endorsement, debris removal, cost at
demolition, vandalism, malicious mischief, windstorm, water damage, and such other risks
as customarily are covered with respect to projects similar to the Project in construction,
location, and use. inim licy shall id e on lacem
basis jn an amount not less than that necessary to comply with any coinsurance percentage

i i licy, but hundred nt f i b
value (based upon replacement cost).

(2) The named insured under each policy required to be maintained
by the foregoing item (1) shall be in form and substance essentially as follows: "Yorkshire
Town House Homeowner's Association, or its authorized representative, for the use and
benefit of the Individual Owners."

(3) Each such policy shall include the standard mortgage clause
(without contribution) which either shall be endorsed to provide that any proceeds shall be
paid to the Association of unit Owners for the use and benefit of Mortgagees as their
interests may appear or shall be otherwise endorsed to fully protect the interests of
Mortgagees. In addition, the mortgagee clause shall provide that the insurance carrier shall
notify ecach Eligible Mortgagee at least thirty (30) days in advance of the effective date of
any reduction in or Cancellation of the policy.

(4) Eachsuchpolicy shall provide that notwithstanding any provision
thereof which gives the carrier the right to elect to restore damage in lieu of making a cash
settiement, such option shall not be exercisable if it is in conflict with any requirement of
law or without the prior written approval of the Association.

(b)  Fidelity Insurance. The Management Committee or Association shall
at all times maintain in force fidelity coverage against dishonest acts on the part of managers
(and employees of manager), trustees, employees, officers, Committee members, or
volunteers responsible for handling funds belonging to or administered by the Management
Committee or Association of Unit Owners. The fidelity bond or insurance shall name the
Association as the obligee or insured and shall be written in an amount sufficient to afford
the protection reasonably necessary, but in no event less than one hundred fifty percent
(150%) of the estimated annual operating expenses of the Project including reserve funds,
unless a greater amount is required by a majority of the Mortgagees or their designees.
Such fidelity bond or insurance shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of "employee” or
similar expression. In addition, the mortgagee clause shall provide that the insurance carrier
shall notify each Eligible Mortgagee at least thirty (30) days in advance of the effective date
of any reduction in or cancellation of the policy.

(©)  Liability Insurance. The Management Committee or association of Unit
Owners shall at all times maintain in force a Comprehensive policy of public liability
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insurance covering all of the Common Areas and Facilities. Such insurance shall include a
"Severability of Interest Endorsement” or its equivalent which shall preclude the insurer from
denying the claim of a Unit Owner because of negligent acts of other Owners, the
Management Committee, or the Association of Unit Owners. The coverage afforded by
such public liability insurance shall include protection against water damage liability, liability
for non-owned and hired automobiles, liability for property of others, and such other risks
as customarily are covered with respect to projects similar to the Project in construction,
location and use. The limit of liability under such insurance shall not be less than $1,000,000
for all claims for personal injury and/or property damage arising out of a single occurrence.

(d)  General Requirements Concerning Insurance. Each insurance policy
or fidelity bond maintained pursuant to the foregoing Sections 17(a) through 17(c) shall be
written by an insurance carrier which is licensed to transact business in the State of Utah.
No such policy or fidelity bond shall be maintained where: (1) under the terms of the
carrier's charter, bylaws, bond or policy, contributions may be required from, or assessments
may be made against, a Unit Owner, a Mortgagee, the Management Committee, the
Association of Unit Owners, a Unit, the Common Areas, or the Project; (2) by the terms
of the carriers charter, bylaws, bond or policy, loss payments are contingent upon action by
the carrier's board of directors, policy holders, or members; (3) the bond or policy includes
any limiting clauses (other than insurance conditions) which could prevent the party entitled
from collecting insurance proceeds; or (4) the bond or policy provides that the insurance
thereunder shall be brought into contribution with insurance purchased by the individual
Unit Owners or their Mortgagees. Each such fidelity bond or policy shall provide that: (a)
coverage shall not be prejudiced by any act or neglect of the Unit Owners when such act or
neglect is not within the contro] of the Association of Unit Owners or the Management
Committee; (b) coverage shall not be prejudiced by any failure by the Association or
Committee to comply with any warranty or condition with regard to any portion of the
Project over which the Association and Committee have no control; (c) coverage may not
be canceled or substantially modified (including cancellation for nonpayment of premium)
without at least thirty (30) days prior written notice to any and all insureds named therein,
including any Mortgagee named as an insured; and (d) the insurer waives any right to
subrogation it might have as to any and all claims against the Association, the Managcment
Committee, and Unit Owner, and/or their respective agents, employees or tenants. If due
to changed circumstances, excessive cost, or any other reason, any of the insurance coverage
required to be obtained and maintained under Sections 17(a) through 17(c) hereof cannot
reasonably be secured, with respect to such coverage the Association or the Committee shall
obtain and maintain such substitute, different or other coverage as may be reasonable and
prudent under the circumstances as they then exist, however the Association shall not self

sure.

(¢)  Additional Provisions. The following additional provisions shall apply
with respect to insurance:

(1) In addition to the insurance described above, the Committee
shall secure and at all times maintain insurance against such risks as are or hereafter may
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be customarily insured against in connection with projects similar to the Project in
construction, nature, and use.

(2) The Committee shall have authority to adjust losses.

(3) Insurance secured and maintained by the Committee shall not
be brought into contribution with insurance held by the individual Unit Owners or their

mortgagees.

(4) Each policy of insurance obtained by the Committee shall, if
possible, provide: A waiver of the Insurer's subrogation rights with respect to the Committee,
the Manager, the Unit Owners, and their respective servants, agents, and guests; that it
cannot be canceled, suspended, or invalidated due to the conduct of any member, officer,
or employee of the Committee or of the Manager without a prior written demand that the
defect be cured; that any "no other insurance” clause therein shall not apply with respect to
insurance held individually by the Unit Owners.

19. nt of n e

(a)  Each Unit Owner shall pay the Management Committee his allocated
portion, past, present, and future, of the Common Expenses deemed necessary by the
Management Committee to manage and operate the Project, upon the terms, at the time,
and in the manner herein provided without any deduction on account of any set-off or claim
which the Owner may have against the Management Committee or Association. During the
first year the fee shall be $40.00 per month; unless arranged by management committee to
adjust for actual costs. Each instaliment shall be due on or before the first day of each
month. If the Unit Owner shall fail to pay any instaliment within five (5) days of the time
when the same becomes due, the Owner shall pay a ten dollar ($10.00) late fee and shall pay
interest on the instaliment at the rate of eighteen percent (18%) per annum from the date
when such installment shall become due to the date of the payment thereof, together with
all costs and expenses, including attorney's fees, incurred in any proceedings brought to
collect such unpaid common expenses. .

(b) The Common Expenses above referred to for each year, or portions of
the year, are hereby defined and shall be deemed to be such aggregate sum as the
Management Committee from time to time shall determine, in its judgment, is to be paid
by all the Owners of the Town House Project then in existence to enable the Management
Committee to pay all estimated expenses and outlays of the Management Committee to the
close of such year, growing out of or in connection with the maintenance and operation of
such land, buildings and improvements; which sum may include, among other things, the cost
of management, special assessments, fire, casualty, flood, fidelity, public liability and other
insurance or bond premiums, common lighting, landscaping, and the care of the grounds,
repairs, and renovations to Common areas and Facilities, (other than services which are
separately billed or metered to the individual Units by the utility or party furnishing such
service), legal and accounting fees, management fees, expenses and liabilities incurred by the
Management Committee under or by reason of this Declaration, the payment of any 9cﬁcit
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remaining from the previous period, the creation of a reasonable contingency or other
necessary reserve or surplus fund, as well as all other costs and expenses relating to the
Project. The Management Committee may, from time to time, up to the close of the year

.amount previously fixed or determined for such year. It may include in the cash
requirements for any year, any liabilities or items of expense which accrued or became
payable in the previous year, or which might have been included in the cash requirements
for a previous year, but were not included therein; and also any sums which the
Management Committee may deem necessary or prudent to provide a reserve against
liabilities or expenses then accrued or thereafter to accrue although not payable in that year.

(c)  The portion payable with respect to each Unit in and for each year or
for a portion of a year shall be a sum equal to the agpregate amount of such Common
Expenses for such year, or portion of year, determined as aforesaid, multiplied by the
percentage of undivided interest in the Common Areas and Facilities appurtenant to such
Unit. Such assessments, together with any additional sums accruing under this Declaration,
shall be payable monthly in advance, or in such payments and instaliments as shall be
required by the Management Committee.

(d) The Management Committee shall have discretionary powers to
prescribe the manner of maintaining and operating the Project and to determine the cash
requirements of the Association to be paid as aforesaid by the Owners under this
Declaration. Every such reasonable determination by the Management Committee within
the bounds of the Act and this Declaration shall be final and conclusive as to the Owners,
and any expenditures made by the Management Committee, within the bounds of the Act
and this Declaration shall as against the Owner be deemed necessary and properly made for

such purpose.

(e) -If an Owner shall at any time let or sublet his Unit and shall default
for a period of one month in the payment of any assessments, the Management Committee
may, at its option, so long as such default shall continue, demand and receive from any
tenant or subtenant of the Owner occupying the Unit the rent due or becoming due and
payment of such rent to the Management Committee shall be sufficient payment and
discharge of such tenant or subtenant and the Owner to the extent of the amount so paid.

Each monthly assessment and each special assessment shall be separate,
distinct and personal obligations of the Owner(s) of the Unit against which the same is
assessed at the time the assessment is made and shall be collectible as such. Suit to recover
a money judgment for unpaid common expenses may be maintained without foreclosing or
waiving the following lien securing the same; the amount of any assessment, whether regular
or special, assessed to a Unit plus interest at cighteen percent (18%) per annum plus late
fees, and costs, including reasonable attorney's fees, shall become a lien upon such Unit
upon recordation of a notice of assessment as provided by th.e A'u:t. The said lien may be
foreclosed for nonpayment of common expenses shall have priority over all other liens and
encumbrances, recorded or unrecorded, except only:
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(1) Tax and special assessment liens on the Unit in favor of any
assessment unit, and special district; and

(2) Encumbrances on the interest of the Unit Owner recorded prior
to the date such mnotice is recorded which by law would be a lien prior to subsequently
recorded encumbrances.

() A certificate executed and acknowledged by the Manager or
Management Committee stating the unpaid common expenses then outstanding with respect
to a Unit shall be conclusive upon the Management Committee and the Owners as to the
amount of such indebtedness on the date of the certificate, in favor of all persons who rely
thereon in good faith, and such certificate shall be furnished to any Owner or encumbrances
or prospective Owner or encumbrancee of a Unit upon request at a reasonable fee not to
exceed Ten Dollars ($10.00). Unless the request for a certificate of indebtedness shall be
compiled within ten (10) days, all unpaid common expenses which became due prior to the
date of making of such request shall be subordinate to the lien or interest held by or
obtained by the person making the request. Any encumbrancee holding a lien on a Unit
may pay any unpaid Common Expenses payable with respect to such Unit and upon such
payment such encumbrancee shall have a lien on such Unit for the amounts paid of the
same rank as the lien of his encumbrance.

Subject to the provisions of this subparagraph, a purchaser of a Unit shall be
jointly and severally liable with the seller for all unpaid assessments against the Unit up to
the time of the grant or conveyance, without prejudice to the purchaser's right to recover
from the seller the amount paid by the purchaser for such assessments.

(h) Upon payment of delinquent assessments concerning which a notice of
assessment has been recorded or other satisfaction thereof, the Management Committee
shall cause to be recorded in the same manner as the notice of assessment a further notice
stating the satisfaction and release of the lien thereof. Such lien for nonpayment of
assessment may be enforced by sale of the Unit by the Management Committee or by a
bank or trust company or title insurance company authorized by the Management
Committee, such sale to be conducted in accordance with the provisions of the law
applicable to the excrcise of powers of sale or foreclosure in deeds of trust or mortgages or
in any manner permitted by law. In any foreclosure or sale, the Unit Owner shall be
required to pay the costs and expenses of such proceedings including reasonable attorney's

fees.

(i) In the event of foreclosure, the Unit Owner shall be required to pay
a reasonable rental for the Town House Unit and the plaintiff in the foreclosure action shall
be entitled to the appointment of a receiver to collect the rental without regard to the value
of the mortgage sccurity. The Management Committee or Manager shall have the power
to bid in the Town House Unit at foreclosure or other sale and to hold, lease, mortgage and

convey the Town House Unit.
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20. Eminent Domajn. In the event that eminent domain proceedings are
commenced against the Project or any portion thereof, the provisions of Section 57-8-32.5,
U:ah Code Annotated (1953, as amended) from time to time, shall apply.

21, inten

(8)  Eachowner of a Unit at his own expense shall keep the interior of such
Unit and its equipment and appurtenances in good order, condition and repair and in a
clean and sanitary condition, and shall do all redecorating and painting which may at any
time be necessary to maintain the good appearance of such Unit. Except to the extent that
the Association is protected by insurance against such injury, the unit Owner shall repair all
injury or damages to the Unit or building or buildings caused by the act, negligence or
carelessness of the Unit Owner or that of any tenant or subtenant, or any member of the
Unit Owner's family or of the family of any tenant or subtenant and all such repairs,
redecorating and painting shall be of a quality and kind equal to the original work as
determined and approved in writing by the Management Committee. In addition to
decorating and keeping the interior of the Unit in good repair, the Unit Owner shall be
responsible for the maintenance or replacement of any plumbing, fixtures, refrigerators, air
conditioning and heating equipment, dishwashers, disposals, ranges, etc., that may be in or
connected with the Unit, and the maintenance of limited common patio except the fences
surrounding such areas. Without the written permission of the Management Committee first
had and obtained, a Unit Owner shall not make or permit to be made any structural
alteration, in or to the Unit, garages or parking stalls, or in or to the exterior of the
buildings, and shall not paint, decorate or plant any portion of the exterior of the Unit or
of the building in which the Unit is located including any Limited Common area.

(b) In the event an Owner shall fail to maintain the Lot and the
improvements situated thereon in 8 manner satisfactory to the Board of Directors, the
Association, after approval by two-thirds (2/3) vote of the Board of Directors, shall have the
right, through its agents and employees, to enter upon said parcel and to repair, maintain
and restore the exterior of the buildings and any other improvements erected thereon. The
cost of such exterior maintenance shall be added to and become part of the assessment to
which such Lot is subject.

(c) Exccpt as hereinafter provided, the Management Committee shall
provide for such maintenance and operation of the Common Areas and Facilities and of the
Limited Common Areas and Facilities as may be reasonably necessary to keep them clean,
functional, attractive and generally in good condition and repair. The Management
Committee shall have no obligation regarding maintenance or care of Units.

22. Right of Entry. The Management Committee and its duly authorized agents
shall have the right to enter any and all of the Units and the Limited Common Areas
appurtenant thereto in case of an emergency originating in or threatening such Upit or any
other party of the Project, whether or not the Unit Owner or occupant thereof is present
at the time. The Committee and its duly authorized agents shall also have the right to enter
into any and all of said Units and Limited Common Areas at all reasonable times as
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required for the purpose of making necessary repairs upon the Common Areas and Facilities
of the Project or for the purpose of performing emergency installations, alterations or
repairs to the mechanical or electrical devices or installations located therein or thereon;
provided, however, such emergency installations, alterations or repairs are necessary to
prevent damage or threatened damage to other Units in the Project; and provided further,
that the Unit Owner or occupant affected by such entry shall first be notified thereof if
available and if time permits.

23, Administrative Rules and Regulations. The Management Committee shall
have the power to adopt and establish by resolution, such building management and
operational rules as it may deecm necessary for the maintenance, operation, management and
control of the Project. The Committee may, from time to time by resolution, alter, amend
and repeal such rules. When a copy of any amendment or alteration or provision for repeal
of any rule or rules has been furnished to the Unit Owners, such amendment, alteration or
provision shall be taken to be a part of such rules. Unit Owners shall at all times obey such
rules and see that they are faithfully observed by those persons over whom they have or may
exercise control and supervision, it being understood that such rules shall apply and be
binding upon all Unit Owners, tenants, subtenants or other occupants of the Units,

24, bligation mply with Declaration, Byla icl Rul
Regulations. Each Unit Owner, tenant, subtenant or other occupant of a Unit shall comply
with the provisions of the Act, this Declaration, the Bylaws, and the rules and regulations,
all agrecments and determinations lawfully made and/or entered into by the Management
Committee or the Unit Owners, when acting in accordance with their authority, and failure
to comply with any of the provisions thereof shall be grounds for an action by the
Management Committee or other aggrieved party for injunctive relief or to recover any loss
or damage resulting therefrom.

25. Indemnification of Management Committee. Each member of the
Management Committee shall be indemnified and held harmless by the Association of Unit

Owners against all costs, expenses and liabilities whatsoever, including, without limitation,
attorney’s fees, reasonably incurred by him in connection with any proceeding to which he
may become involved by reason of his being or having been a member of said Committee;
provided, however, the foregoing indemnification shall not apply if the loss, expense of
liability involved resulted from the willful misconduct, gross negligence or other intentional
act of the member.

26. Amcndment. This Declaration and/or the Map may bc amendcd upon the
affirmative vote or approval and consent of not less than 66.6% to change the undivided
interest of a Unit Owner in Common Areas and Facilities] of the undivided interest in the
Common Areas and Facilities. Any amendment so authorized shall be accomplished by
recordation of an instrument executed by the Management Committee. In said instrument
the Committee shall certify that the vote or consent required by this Section has occurred.

27. Consent in Lieu of Vote. In any case in which the Act or this Declaration
requires the vote of a stated percentage of the Project's undivided ownership interest for
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authorization or approval of a transaction, such requirement may be fully satisfied by
obtaining, with or without a meeting, consents in writing to such transaction from Unit
Ovwners who collectively hold at least such stated percentage of undivided ownership interest.
The following additional provisions shall govern any application of this section:

(a)  All necessary consents must be obtained prior to the expiration of
ninety (90) days after the first consent is given by any Owner;

(b)  Anychange in ownership of a Unit which occurs after consent has been
obtained from the Owner having an interest therein shall not be considered or taken into

account for any purpose; and

28. Severability. The invalidity of any onc or more phrases, sentences,
subparagraphs, paragraphs, subsections or sections hereof shall not affect the remaining
portions of this instrument or any part thereof, and in the event that any portion or portions
of this instrument should be invalid or should operate to render this instrument invalid, this
instrument shall be construed as if such invalid phrase or phrases, sentence or sentences,

subparagraph or subparagraphs, paragraph or paragraphs, subsection or subsections or
section or sections had not been inserted.

29. Declarant’s Rights Assignable. All of the rights of Declarant under this
Declaration may be assigned or transferred cither by operation of law or through a voluntary
conveyance, transfer or assignment.

30. Lease of Units. With the exception of a lender in possession of a Unit
following a default in a first mortgage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, no Unit Owner shall be permitted to lease his unit to
have their unit except as provided in paragraph 8(b). No Unit Owner may lease less than
the entire unit except a garage may be leased to another Unit Owner. A lease agreement
shall be required to provide that the terms of the lease shall be subject in all respects to the
provisions of this Declaration and the Bylaws of the Homeowners Association attached as
an exhibit, and that any failure by the lessee to comply with the terms of such documents
shall be a default under the lease. All leases shall be required to be in writing and a copy
of such lease shall be delivered to the Management Committee five (5) days prior to
occupancy by the tenant. The Unit Owner shall notify the Management Committee of the
names of the lessee of the Unit. In the event of a lease of a Unit, only the tenant and not
the Unit Owner shall have the right to the use of the Common Areas and Facilities while
the Unit is leased. In the event insurance costs covered by paragraph 17 are increased due
to the percentage of rentals, then those Unit owners shall pay their portion of the increased
costs of insurance charged.

31. Legal Description of a Unit. Every conveyance or contract for the sale of a
Unit and every other instrument affecting title to a Unit may describe that Unit by the

number shown on the Map with the appropriate reference to the Map and to this
Declaration, as each shall appear in the official records of Cache County, Utah, and in

substantially the following form:
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Unit in Building as shown in the
Record of Survey Map for a Town House P.U.D. Project
appearing in the Records of the County Recorder of Cache County, Utah,
recorded on 26 August 1996, Recording No. 645954,

This conveyance is subject to the provisions of the aforesaid Declaration.

Such description will be construed to describe the Unit, together with the appurtenant
undivided interest in the Common Areas, and to incorporate all the rights incident to
Ownership of a Unit and all the limitations on such ownership as described in this
Declaration.

32. Expansion of the Project.

(a) Reservation of Option to Expand. Declarant hereby reserves the option
to expand the Project to include additional Units in the Project. This option to expand may
be exercised from time to time, at different times and in any order, without limitation,
provided however, the option shall expire seven (7) years from the effective date of the
Declaration unless sooner terminated by Declarant's recorded Waiver of such option, there
being no other circumstances which will cause the option to expire prior to said seven (7)
years. Such right may be exercised without first obtaining the consent or vote of Unit
Owners and shall be limited only as herein specifically provided. Such Units shall be
constructed on any or all portions of the Additional Property. The total number of Units
in the Project, as expended, shall not exceed two hundred fifty (250) units and the maximum
number of units per acre of Additional Property shall be twenty-five (25).

lemental Declarati d Supplemental Maps. Such expansion
may be accomplished by the filing for record by Declarant in the office of the County
Recorder of Cache County, Utah, no later than seven (7) years from the date this
Declaration is recorded, a Supplement or Supplements to this Declaration containing a legal
description of the site or sites for new Units, together with supplemental Map or Maps
containing the same information with respect to the new Units as was required on the Map
with respect to the Phase One Units. The expansion may be accomplished in phases by
successive supplements or in one supplemental expansion.

(¢)  Expansion of Definitions. In the event of such expansion the
definitions used in this Declaration automatically shall be expanded to encompass and refer

to the Project as svo cxpanded. E.g., "Property” shall mean the rcal property initially
submitted under the Declaration, plus any Additional Property added to the Project by a
Supplemental Declaration or by Supplemental Declarations, and reference to this
Declaration shall mean this Declaration as so supplemented. All conveyances of Units after
such expansion shall be effective to transfer rights in the Project, as expanded by use of the
form of description with additional references to the Supplemental Declaration and the
Supplemental Map. The recordation in the office of the Cache County Recorder of a
Supplemental Map incident to any expansion shall operate gutomatxmlly to grant, transfer,
and convey to then Owners of Units in the Project as it existed before such expansion the
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respective undivided interests in the new Common Areas added to the Project as a result
of such expansion. Such recordation shall also operate to vest in any then mortgagee of any
Unit in the Project as it existed, interest so acquired by the Owner of the Unit encumbering
the new Common Areas added to the Project as a result of such expansion.

(d)  Declaration Operative on New Upits. The new Units shall be subject
to all the terms and conditions of this declaration and therein shall be subject to town house
ownership with all the incidents pertaining thereto as specified herein, upon recording the
Supplemental Map and Supplemental declaration in the said office of the Cache County

Recorder.

e f Decl di i i m

Each deed of (a %Jmt shall be deemed to irrevocably reserve to the Declarant the power to
appoint to Unit Owners, from time to time, the percentages in the Common Areas set forth
in Supplemental of Amended Declaration. The proportionate interest of each Unit Owner
in the Common Arecas after any expansion of the Project shall be an undivided interest of
the Project as expanded. A power coupled with an interest is hereby granted to the
Declarant, its successors and assigns, as attorney in fact to shift percentages of the Common
Areas in accordance with Supplemental or Amended Declarations recorded pursuant hereto
and each deed of a Unit in the Project shall be deemed a grant of such power to the
Declarant, Various provisions of this Declaration and deeds and mortgages of the Units
may contain clauses designed to accomplish a shifting of the Common Areas. None of said
provisions shall invalidate the other, but each shall be deemed supplementary to the other
toward the end that a valid shifting of the Common Areas can be accomplished.
Notwithstanding anything to the contrary herein, no change in the percentage of undivided
interest in the Common Areas may be effected more than seven (7) years after the effective
date of the Phase One Declaration except pursuant to Amendment as provided in Paragraph
25

Accordingly, upon the recordation of a Supplemental Declaration and
Supplemental Map incident to any expansion, the revised schedule of undivided interests in
the Common Areas contained therein shall automatically become effective for all purposes
and shall fully supersede any similar schedule which was contained in any declaration
associated with any prior phase. In the event the provisions of the separate “instruments
relating to the Project conflict irreconcilably, the terms of that instrument which was
recorded most recently shall control.

()  Other Provisions Concerning Expansion. If the Project is expanded as
hereinbefore contained, then it is further provided that:

(1) Al or any part of the Additional Land may be added to the
Project without any limitations whatsoever save and except that all additional Units created
must be restricted to multi family residential housing limited to one family per dwelling unit.

(2) Portions of the Additional Land may be added to the Project at
different times without any limitations.
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(3) Declarant shall have the right without further conveyance or
documentation to build roads and access ways to the Additional Property through the
cascment areas as shown on the Map. The Association of Unit Owners shall not allow
anything to be built upon or interfere with said easement areas.

(4) No assurances are made concerning:

(8)  The locations of any improvements that may be made on
any portion of the Additional Land that may be added to the Project.

() Type, kind or nature of improvements which may be
created on any portion of the Additional Land, except that the common facilities other than
community center building and recreational areas will be comparable to the Phase One and
Phase Two facilities on a per Unit basis and will be of a similar quality of materials and
construction to Phase One and Phase Two and will be substantially completed prior to
annexation.

(c) Whether any Units created on any portion of the
Additional Land will be substantially identical to those within the Initial Project except that
Units will be of a similar quality of materials and construction as the Units in Phase One.

(d) Type size, or maximum number of Limited Common
Areas which may be created within any portion of the Additional Land added to the Project.

(5) Notwithstanding anything to the contrary which may be
contained herein, this Declaration is not intended, and shall not be construed so as to
impose upon Declarant any obligation respecting, or to restrict Declarant in any way with
regard to: (i) the submission of any portion of the Additional Land to the provisions of the
act as land under this Declaration; (ii) the creation, constructioa, or addition to the Project
of any additional property; (iii) the carrying out in any particular way or within any
particular time of any development which may be undertaken except as herein mentioned;
or (iv) the taking of any particular action with respect to the Additional Land, the Project,
or any Land. .

33, Gender. The singular, wherever used herein, shall be construed to mean the
plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, male or female, shall in all
cases be assumed as though in each case fully expressed.

34. Invalidity. The invalidity of any provisions of this Declaration, or any portion
thereof, shall not be deemed to impair or affect in any manner the validity, enforceability,
or effect of the remainder of this Declaration and, in such event, all of the other provisions
of this Declaration shall continue in full force and effect as if such invalid provision had

never been included herein.
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35. Waivers. No provision contained in the Declaration shall be deemed to have
been waived by reason of any failure to enforce it, irrespective of the number of violations
which may occur.

36. Topical Headings. The topical headings contained in this Declaration are for
convenience only and do not define, limit or construe the contents of the Declaration.

37. [Effective Date. This Declaration shall take effect upon recording.

IN WITNESS wz-mnaioi the Declarant has executed this Declaration this ¢ £day
of <) 19

ﬁhﬁ

YORKSHIRE DEVELOPMENT, INC,

A Utah I.mu/ Liability Company

JOHN MICKELSON, Secx'ctaxy

STATE OF UTAH )
S

County of Cache )

Onthe /Edayof 5 (1, 19 .personally appeared before me REED L.
MICKELSON and JOHN MICKELSON who, being by me duly sworn, did say that they are
the Vice President and Secretary respectively of YORKSHIRE DEVELOPMENT, INC,,
and that the said instrument was signed in behalf of said corporation by authority of its
Articles of Incorporation and Opcrating Agreement, and the aforesaid individuals
acknowledged to me that said Company executed the same.

Koo 200 () Ao seacor__

Notary Public
REBECCA ) HENSON
d\corp\aorp.s\porkstere declretion STATE of UTAM
() B
) m%kﬁ?"u%m 84321
' cOMM. EXP. AUG-11-§7
26
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EXHIBIT "A"

ALL LOT 5-6 BLK 65 PLAT D LGN FM SEC 21 T 12N R 1E 18.75 AC
B1553 - LESS PARCELS DEEDED TO LOGAN CITY FOR STREETS.
INCLUDING THE PARCEL DEEDED TO YORKSHIRE
DEVELOPMENT, INC,, AS RECORDED IN THE RECORDS OF THE
CACHE COUNTY RECORDER'S OFFICE AS ENTRY NO. 645020,
BOOK 711, PAGE 52, ON THE 6TH DAY OF AUGUST, 1996.

THESE COVENANTS SHALL APPLY TO PARCEL DEEDED TO
YORKSHIRE DEVELOPMENT, INC,, AS RECORDED IN THE
RECORDS OF THE CACHE COUNTY RECORDER'S OFFICE AS
ENTRY NO. 645020, BOOK 711, PAGE 52, ON THE 6TH DAY OF
AUGUST, 1996.

ENT 648 T7TSE &« 720 P 224



BYLAWS
OF

YORKSHIRE VILLAGE HOMEOWNERS ASSOCIATION
ASSOCIATION

ARTICLE I

NAME AND LOCATION. The name of the corporation is Yorkshire Village
Homeowners Association, hereinafter referred to as the "Association”. The principal office
of the corporation shall be located at Logan, Utah, but meetings of members and directors
may be held at such places within the State of Utah, County of Cache, as may be designated
by the Board of Directors.

ARTICLE II
DEFINITIONS
ection 1. "Association” shall mean and refer to Yorkshire Village Homeowners
Association, its successors and assigns,

Section 2. "Properties” shall mean and refer to that certain real property described
in the Declaration of Covenants, Conditions and Restrictions, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property owned by the Association
for the common use and enjoyment of the Owners.

Section 4. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area.

Section 5. "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of the fee simple title to any Lot which is a part of the Properties,
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including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

Section 6. "Declarant” shall mean and refer to Yorkshire Development Corp., a Utah
corporation, its successors and assigns if such successors or assigns should acquire more than
one undeveloped Lot from the Declarant for the purpose of development.

Section 7. "Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties recorded in the Office of Cache
County.

Section 8. "Member” shall mean and refer to those persons entitled to membership

as provided in the Declaration.

ARTICLE III
MEETING OF MEMBERS
Section 1. Annual Meetings. The first annual meeting of the members shall be held

within one year from the date of incorporation of the Association, and each subsequent
regular annual meeting of the members shall be held on the same day of the same month
of each year thereafter, at the hour of 7 oclock, PM. If the day for the annual
meeting of the members is a legal holiday, the meeting will be held at the same hour on the
first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the members may be called at any
time by the president or by the Board of Directors, or upon written request of the members
who are entitled to vote one-fourth (1/4) of all the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall
be given by, or at the direction of, the secretary or person authorized to call the meeting,
by mailing a copy of such notice, postage prepaid, at lest 15 days before such meeting to

2
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cach member entitled to vote thereat, addressed to the member's address last appearing on
the books of the Association, or supplied by such member to the Association for the purpose
of notice. Suc.h notice shall specify the place, day and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to cast, or of
proxies entitled to cast, one-tenth (1/10) of the votes of each class of membership shall
constitute a quorum for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. If, however, such quorum shall not be
present ar represented at any meeting, the members entitled to vote thercat shall have
power to adjourn the meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or represented.

Section 5. Proxics. At all meetings of members, each member may vote in person
or by proxy. All proxies shall be in writing and filed with the secretary. Every praxy shall
be revocable and shall automatically cease upoz; conveyance by the member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number., The affairs of this Association shall be managed by a Board of
five (5) directors, who need not be members of the Association.

Section 2. Term of Office. At the first annual meeting the members shall elect one
director for a term of one year, two directors for a term of two years and two directors for
a term of three years; and at each annual meeting thercafter the members shall elect e
directors for a term of three years.

Section 3. Removal. Any director may be removed from the Board, with or without

cause, by a majority vote of the members of the Association. In the event of death,

3
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resignation or removal of a director, his successor shall be selected by the remaining
members of the Board and shall serve for the unexpired term of his predecessor.

Sectionp 4. Compensation. No director shall receive compensation of any service he
may render to the Association. However, any director may be reimbursed for his actual
expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by obtaining
the written approval of all the directors. Any action so approved shall have the same effect
as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the
annmual meeting. The Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual
meeting of the members, to serve from the close of such annual meeting until the close of
the next annual meeting and such appointment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less than the number of vacancies

that are to be filled. Such nominations may be made from among members or non-

members.

Section 2. Election. Election to the Board of Directors shall be by secret written
ballot. At such election the members or their proxies may cast, in respect to each vacancy,

4
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as many votes as theyy are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted,
ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regular Meetinpgs. Regular meetings of the Board of Directors shall be
held moniiab without notice, at such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be
held when called by the president of the Association, or by any two directors, after not less
than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the
directors present at a duly held meeting at which a quorum is present shall be regarded as
the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the

Common Areca and facilities, and the personal conduct of the members and their

guests thereon, and to establish penalties for the infraction thereof;

(b) suspend the voting rights and right to use of the recreational facilities

of a member during any period in which such member shall be in default in the

5
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payment of any assessment levied by the Association. Such rights may also be
suspended after notice and hearing, for a period not to exceed 60 days for infraction
of published rules and regulations;

(© excrcise for the Association all powers, duties and authority vested in
or delegated to this Association and not reserved to the membership by other
provisions of these Bylaws, the Articles of Incorporation, or the Declaration;

(d)  declare the office of 2 member of the Board of Directors to be vacant
in the event such member shall be absent from three (3) consecutive regular meetings
of the Board of Directors; and

(¢) cmployamanager, an independent contractor, or such other employees
as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the members at the annual meeting of the
members, or at any special meeting when such statement is requested in writing by
one-fourth (1/4) of the Class A members who are entitled to vote;

(b) supervise all officers, agents and employees of this Association, and to
see that their duties are properly performed;

(c)  as more fully provide in the Declaration, to:

(1) fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period,
(2) send written notice of each assessment to every Owner subject

thereto at least thirty (30) days in advance of each annual assessment period; and
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(3) foreclose the lien against any property for which assessments are
not paid within thirty (30) days after due date or to bring an action at law against the
owﬁcr personally obligated tc oay the same,

(d)  issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates.
If a certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment;

(¢) procure and maintain adequate liability and hazard insurance on
property owned by the Association;

® cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

(8) cause the Common Area to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Offices. The officers of this Association shall be a

president and vice-president, who shall at all times be members of the Board of Directors,
a secretary, and a treasurer, and such other officers as the Board may from time to time by
resolution create.
Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members,
Section 3. Term. The officers of this Association shall be elected annually by the

Board and each shall hold office for one (1) year unless he shall sooner resign, or shall be

removed, or otherwise disqualified to serve.
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Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have

such authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time giving written notice to
the Board, the president or the secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other
offices except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President
(a) The president shall preside at all meetings of the Board of Directors;
shall see that ordcrs_and resolutions of the Board are carried out; shall sign all leases,

mortgages, deeds and other written instruments and shall co-sign all checks and

promissory notes.
Vice-President
(b) The vice-president shall act in the place and stead of the president in

the event of his absence, inability or refusal to act, and shall exercise and discharge

such other duties as may be required of him by the Board.
8
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Secretary
(c)  The secretary shall record the votes and keep the minutes of all

meetings and proceedings of the Board and of th= members; keep the corporate seal
of the Association and affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the members; keep appropriate current records
showing the members of the Association together with their addresses, and shall
perform such other duties as required by the Board.
Jreasurer
(d) The treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income ;nd expenditures to be
presented to the membership at its regular annual meeting, and deliver a copy of
cach to the members. |
ARTICLE IX
COMMITTEES
The Association may appoint an Architectural Control Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these Bylaws. In addition, the

Board of Directors shall appoint other committees as deemed appropriate in carrying out

its purpose.

ENT 648756 Bk 720 P 535



ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall at all times, during reasonable
business hours; be subject to inspection by any member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be available for inspection by any
member at the principal office of the Association, where copies may be purchased at
reasonable cost.
ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when
due shall be delinquent. If the assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest ﬁ'om the date of delinquency at the rate of 6 percent
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to the amount of such
assessment. No Owner may waiver or othcr'wisc escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot.
ARTICLE XII
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the

words: Yorkshire Village Homeowners Association.

10
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ARTICLE XTIl
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting of tbc
members, by a vote of a majority of a quorum of members present in person or by proxy,
except that the Federal Housing Administration or the Veterans Administration shall have
the right to veto amendments while there is Class B membership.

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case .of any conflict between the Declaration
and these Bylaws, the Declaration shall control.

ARTICLE X1V
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end the
31st day of December of every year, except that the first fiscal year shall begin on the date
of incorpor#tion.

IN WITNESS WHEREOF, we, being all of the directors of the Yorkshire Village

ociation, have hereunto set our ‘Llns 30 day of 996.
\% /? .

Reed L. Mickelson John Mickelson 7

QJ 7 Qi) J&M\
David C. Harris Burton H. Harris

/" Lierorep N Gz

Cliff N. Grover
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CERTIFICATION

1, the undersigned, do hergby certify:

THAT 1 am the duly elected and acting secretary of the Yorkshire Village
Homeowners Association, a Utah non-profit corporation, and,

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted at 2 meeting of the Board of Directors thereof, held on the ‘3D day of August,
1996.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal

of said Association this < ¢ day of August, 1996. O 49%
Secretary /’
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1 Meraby certify that &
Eﬁ“mwdﬁm%% ARTICLES OF INCORPORATION
, Eamiewr iﬂ'_o...q'3'qb OF
Ry, vHE ¥ORKSHIRE VILLAGE HOMEOWNERS ASSOCIATION
a Utah Non-Profit Corporation’

. KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, residents of the
State of Utah do hereby associate ourselves together for the purpose of forming a
corporation under the non-profit corporation act of the State of Utah and for that purpose
adopt the following charter and articles of incorporation to-wit:

ARTICLE 1

Corporate Name

(3=}
The name of this corporation shall be: YORKSHIRE VILLAGE HOMEOWKERS
ASSOCIATION, a Utah non-profit corporation, hereafter sometimes called "Associgton".
-

<
<o

ARTICLE I —
Time of Duration

This corporation is organized at Logan, Cache County, Utah, and shall be "perpetual”
unless dissolved as provided by law.

ARTICLE I
Purpose

This Association does not contemplate pecuniary gain or profit to the members
thereof, and the specific purposes for which it is formed are to provide for maintenance,
preservation and architectural contro! of the residence Lots and Common Area within that
certain tract of property described as:

Yorkshire Village Town House

11};, terms "Bylaws" or "Declaration® used herein refer to the Declaration
of Covenants, Conditions, Restrictions, and Bylaws of the Logan Medical Center
Condominiums, recorded or toc be recorded in the Cache County Recorders office,
State of Utah.
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and to promote the health, safety and welfare of the residents within the above described
property and any additions thereto as may hereafter be brought within the jurisdiction of this
Association for this purpose to:

(a8)  exercise all of the powers and privileges and to perform all of the duties
and obligations of the Association as set forth in that certain Declaration of
Covenants, Conditions and Restrictions, hereinafter called the “"Declaration”,
applicable to the property and recorded or to be recorded in the Office of County
Recorder of Cache County, Utah, and as the same may be amended from time to
time as therein provided, said Declaration being incorporated herein as if set forth

at length;

(b)  fix, levy, collect and enforce payment by any lawful means, all charges
or assessments pursuant to the terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
business of the Association, including all licenses, taxes or governmental charges
levied or imposed against the property of the Association;

(c)  acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the affairs of the
Association;

(d) borrow money, and with the assent of two-thirds (2/3) of each class of
members mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred;

(e)  dedicate, scll or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed to by thec members. No such dedication or transfer shall be
effective unless an instrument has been signed by two-thirds (2/3) of each class of
members, agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes or annex additional residential property
and Common Area, provided that any such merger, consolidation or annexation shall
have the assent of two-thirds (2/3) of each class of members;

(g) have and to exercise any and all powers, rights and privileges which a
corporation organized under the Non-Profit Corporation Law of the State of Utah
by law may now or hereafter have or exercise.



ARTICLE VII
f Di rs

The affairs of this Association shall be managed by a Board of five (5) Directors, who
need not be members of the Association. The number of directors may be changed by
amendment of the Bylaws of the Association. The names and addresses of the persons who
are to act in the capacity of directors until the selection of their successors are:

NAME ADDRESS

Reed L. Mickelson 295 Temple View Drive
River Heights, UT 84321

John Mickelson 295 Temple View Drive
River Heights, UT 84321

David C. Harris 160 South 400 East
Hyde Park, UT 84318

Burton H. Harris 889 East 2500 North
North Logan, UT 84341

Cliff N. Grover 295 Temple View Drive

River Heights, UT 84321

At the first annual meeting the members shall elect three directors for a term of one
year, two directors for a term of two years and two directors for a term of three years; and
at each annual meeting thereafter the members shall elect three directors for a term of three

years.

ARTICLE VIl
Dissolution

The Association may be dissolved with the assent given in writing and signed by not
less than two-thirds (2/3) of each class of members. Upon dissolution of the Association,
other than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which
this Association was created. In the event that such dedication is refused acceptance, such
assets shall be granted, conveyed and assigned to any nonprofit corporation, association,
trust or other organization to be devoted to such similar purposes.



STATE OF UTAH )
<SS.
COUNTY OF CACHE )

Reed L. Mickelson and Burton H. Harris, being first duly sworn upon oath, depose
and say: That they have read the foregoing Articles of Incorporation, know and understand
the contents thereof, and that the same are true of their own knowledge.

SUBSCRIBED AND SWORN TO before me this 2/)day of April, 1996,

o .
7400 N)\ NOTARY PULIC o STATE of UTAH Notary Public
() eimprnes Residig at. (2
NN o et Commission Expires:_@&.- || -4 ™
STATE OF UTAH )
355
County of Cache )

On the 20O day of August, 1996, personally appeared before me, JOSEPH M.
CHAMBERS, Registered Agent for Yorkshire Village Homeowners Association, the signer
of the within instrument, who duly acknowledged that he executed the same.

4

REBECCA J HEXSON 4 . -
AP NOTAZY PUBUC o STATE of UTAH Notary Public
fids )t PRESTOR AR SAVE Residing at: Q .
Cowi. EXP, AUGL 187 Commission expires: £-//-9'/
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