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Y O R K S m  W G E  CACHE COUNTY r U T A H  
FOR YORKSHfRE DEELOPimrr 

'AN EXPANDABLJE TOWN HOUSE PLANNED UNIT D E W P M E N T  COMMUNITY 

THlS DEUAFWTION, made on the date herehfter set forth, of the certain 
covenants, conditions and rest&ions named the Yorkshirc Town HO& Development, by 
the undersigned ~cclaranr, for itscK its suaxssors, grantccp and assigns, pursuant 
to the Utah Code Annotated 1953, Section 57-8-1 et sq, as amend* of the State of Utah. 

A Daclarant is the owner of certain real property m Cache County, Utah, more 
par$cularly described on m i i t  A attached hereto ("the Land"). 

B. Declarant has or will construct certain buildings and improvements thereon 
m accordance with the plans and drawings set forth in the Record of Survey Map filed 
a m m n t l y  herewith, consisting of three (3) sheets, prepared and certified by Larwest, Utah 
Registered Land Surreyor. 

C Declarant desires by filing this Declaration and the rmbdivision plat map to 
submit the Land and the said buildings and other improvements constructed or to be 
construt& thereon to the provisions of the above statute as Yorkshhe Tom House P.U.D. 
Devtlopment 

D. Declarant desires the individual units contained in said Planned Unit 
Development, togcther with undivided ownership interests in the Common Areas and 
Facilities appurtenant thereto, be subject to the covenants, limitations, and restrictions 
contained herein. 

E Dcclarant desires and intends to develop, and has dovclopcd, possible 
subsequent phases to be built on land contiguous with and adjacent to the h d  included 
in the firs& second, third, fourth, fifth, and sixth subsequent phases to be dcrelopcd on'."thc 
land". It Is Dtclarant's intent to subject the Additional Property and Units so developed 
into the this P.U.D. Development by the filing of such amended. or supplemental 
declarations as arc nt#ssary to accomplish that purpose. 

F. Approved by City of Logan on April 18,1996. 

DECLARATION 

' .  NOW, THEREFORE, for such purposes, Declarant hereby makes the following 
Declaration containing covenants, conditions and restrictions relating to this Planned Unit 



I Development which, pursuant to the foregoing statute of the State of Utah, shaIl be 
cnforctable equitable servitudes, where reasonable, and shall run with the land: 

1. ame of the Town House: The name by which the Planned Unit Development 
shall be known is Yorkshirt Village. 

2 pehnitiom: The terms used in this Declaration including Exbibits attached 
hereto shall have the meaning stated in the foregoing statute and as given herein unless the 
amtext othcrwist rccpim. 

(a) 'The Act" shall refer to Utah Cade Annotated 1953, Section 57-8-1, at. seq, 
as the same may be amended from time to time. 

(b) "Additional Land" shall mean and refer to my land or an interest therein 
which may from time to time be added to and subject to the terms and conditions of this 
Declaration. Such Additional Land may include all or part of the tracts of land situated in 
Cache County, State of Utah, together with all appurtenances thereto as d c s c r i i  on 
Exfiiit "B" attached hereto. 

The description of the Additional Land is solely for purposes of identification and 
is not intended and shall not be deemed to constitute any lien, tncumbma, restriction, or 
limitation upon any real property or interest in real property other than the Land which the 
Ddaration expressly submits to the provisions of the Act, which Land is expressly dcscri'bed 
on Exhibit "A" attached hereto. 

(c) "Association of Unit Owners" or "Associationw shall mean and refer to 
Yorkshirt Village Homeowneis Association, of which all of the Unit Owners arc members. 
The Association shall be governed in 8ccorclance with this Declaration and Bylaws attached 
hereto as Exhibit "Dm. 

(d) "Common heas  and Facilitiesw shall mean and refer to: 

(1) The Land, other than the land to be deeded for each towr! house unit. 
m 

(2) That portion of the Property not spccZically included in the nspective 
Units as herein defined; 

(3) All exterior walkways, driveways, streets, such recreational anas and 
facilities as may be provided, yards, fences, service and parking areas, open spaces, club 
house tennis court, and enmces and exits, and in general all other apparatus, installations 
and other parts of the Propem neecssary or convenient to the existence, maintenance and 
safety of the Common Arcas and Facilities or normally in common use; 

(4) Those areas specifically set forth and designated in the Map as 
"Common Ownership" or "Limited Common Area"; and 



(5) All Common Areas and Facilities as defined in the Act, whether or not 
expressly listed herein. 

(e) "Common Expenses" shall mean and refer to all expenses of administration, 
maintenance, repair or replacement of the Common Areas and Facilities, taxes and 
insurance, except as expressly limited; to all items, things and sums d e s c r i i  in the M 
which arc lawfully assessed against the Unit Owners in accordance with the provisions of the 
Act, this Deckation, the Bylaws, such rules and regulations pertaining to the Unit Owners 
or the Management Committee may from h e  to time adopt, and such other determinations 
and agreements lawfully made andlor entered into by the Management Committee. 

( f )  Town HouscW shatl mean and refer to the ownership of a single unit in this 
Planned Unit Development consisting of unit foundations, columns, girders, supports, main 
walls, roofs, s t a h q s ,  etc, together with an undivided interest in the Common Areas and 
Facilities of the Property. 

(g) 'Planned Unit Devclopmcnt" or sometimes the "Project" shall mean and refer 
to the entire Property, as defined below, together with all rights, obligations and 
organizations established by this Declaration. At my point m time the Project shall consist 
of the finst subsequent Phases which theretofore have been added to and merged with the 
first Phase. 

(h) "Declarantw shall mean individual Unit Owners of Yorkshirt Village 
Homwwnefs Association, a Utah Corporation, and Yorkhire Development. 

(0 "Management Committee" or "Committee" shall mcan and refer to the 
d t i o n  committee as provided in the Declaration and the Bylaws attached hereto (wbich 
Bylaws are hereby incorporated by reference and made a part of this Declaration). Said 
Committee is charged with and shall have the responsibility and authority to make and to 
enfor# all of the reasonable rules and regulations awering the operation and maintenance 
of the Project. 

(j) "Managef shall mean and refer to the person, persons or corporation selected 
by the Management association committee to manage the affairs of the Project 

Q "Map" shall mean and refer to the Record of the plat map of the Project 
recorded as No. 645954 in the Office of the Cache County Recorder, State of Utah, on 
August 26, 1996, Index No. 1996-1029. 

(l) "Ownership Interest" shall mean an equal undivided interest of cach town 
house Unit and an undivided interest in the Common Artas at any point in time and as may 
be revised from time to time upon expansion of the Project 

(m) "Phase- shall mcan and refer to each separate step in development of the land 
and Additional Land which is initiated through the submission of a tract to the terms of the 
Act. The term shall also include all improvements which are constructed and all 



I , appurtenances, rights, obligations, and legal rclatIoNhips which come into existence in 
conjunction with the submission of any single tract. 

(a) "Property" shall mcan and include the land, the building, all improvements and 
stnmms thereon, ail easements, right and appurtenances belonging thereto, and all articles 
of personal property intended for use in connection therewith. 

(0) "Unir or "Tm House Unit" shall mcan and refer to one of the Units 
designated as a Unit on the Map. Mechanical equipment and app- located within 
any one Unit or located without said Unit but dcsigmted and designed to sene only that 
Unit, such as appliances, clec!rical reccptades and outlets, air conditioning compressors and 
other air conditioning apparatus, furnaces, stows, fixturts and the k, shdll be considered 
part of the Unit, as shall all decorated interiors, all rmrfacts of interior stnrctural walls, 
floors and ceilings, w i n d m  and window frames, doors and door frames, and trim, consisting 
of, inter alia and as appropriate, wallpaper, paint, flooring, carpeting and tile. AU pipes, 
wires, conduits, o r  other public utility lines or installations constituting a part of the Unit 
and serving only the Unit, and any structural members other than bearing walls and 
stnrctural members other than bearing walls and structural members, of any othcr property 
of any kind, including f&wcs and appliances within any Unit, which arc removable without 
jeopardizing the soundness, safety or usefulness of the remainder of the building within 
which the Unit is situated shall be considered part of the Unit. 

(p) "Unit Owner" or "Owner" shaIl mean the person or persons owning a Unit in 
fee simple and an equal undivided interest in the Common Areas and Facilities as shown 
in the records of the County Recorder of Cache County, Utah. Notwithstanding sny 
applicable theory relating to a mortgage, deed of trust, or like instrument, the term Unit 
Owner or Owner shall not mean or include a mortgagee or a beneficiary or trustee under 
a deed of trust unless and until such a party has acquired title pursuant to foreclosure or any 
arrangement or pro#tding in lieu thereof. 

(q) Thosc definitions contained in the Act, to the extent they arc applicable to and 
not inconsistent herewith, shall be and are hereby incorporated herein by reference and shall 
havt the same effect as if ~ r c s s l y  set forth herein and made a part hereof. . 

3. Submission to Town House owners hi^. Declarant hereby submits the Land, - 

buildinm and other improvements constructed thereon or hereafter to be constructed, 
together with all appurtenances thereto, to the provisions of the Act as a Town House and 
this Declaration is submitted in accordance with the terms and thc provisions of the Act and 
shall be construed in accordance therewith. It &i the intention of Declarant that the 
provisions of the Act shall apply to the Property. 

4. W n a n t s  to Run with the Zand This Declaration containing covenants, 
conditions and restrictions relating to the Project shall be enforceable equitable s c ~ t u d e s  
which shall run with the land and this Declaration and its servitudes shall be binding upon 
Dedarant, its successors and assigns and upon all Unit Owners or subsequent Unit Owners, 
their grantees, mortgagees, successors, heirs, executors, admininrators, devisees and assigns. 



5. pescription of Property. 

(8) pescri~tion of Land. The Land is that tract or parcel, more particularly 
dcscni i  in Extuiiit "An attached hereto. 

(b> tsni~tion of Immments .  The significant improvcmtnts contained 
or to be contained in the Project include two story buildings containing multiple Units each 
amstmad principally of concrete foundation with exterior walls of stuceo, asphalt shingle 
roofing, interior walls of wood studs, plywood and dry wall plaster or a similar looking 
material. Each unit has an assigned garage. The Project also includes landscaping, guest 
parking and other Eacilities located substantially as shown in the Map and will be subject to 
casements which arc resend througb the Project as may be requited for utility se~ces .  

(c) on and L e d  Status of U n i ~ .  The Map shows the Unit 
Number of each Unit, its location, those Limited Common Areas and Facilities which arc 
reserved for its use, and the Common Areas and Facilities to which it has immediate access. 
AU Units, of whatever type, shall be capable of being independently owned, along with the 

(d) Garages belong to the unit as assigned and shown on the 
recarded plat. 

(c) Each Unit shall include.both the portions of the building that arc not 
common areas and facilities within such boundaxy Iincs and the spa# so encompassed. 
Without lidtation, a Unit shall include any finishing material applied or &xed to the 
interior surfacts of the interior walls and all utility pipes, lines, systems, fixtures, or 
appliances found within the boundary lines of the unit and servicing only that unit. 

( f ) Common Areas and Facllitiq. b p i  as o t h e d e  provided in the 
Declaration, the Common Artas and Facilities shall consist of the artas and facilities 
described in the definitions and constitute m general all of the parts of thc Property except 
the Units. Without knit& the generality of the foregoing, the Common Areas and 
Facilities shall include the foll-, 

(1) " The ground and land not conveyed to each unit owncr. 

(2) All common structural parts of the buildings including, without 
limitation, foundations, columns, joists, beams, supports, supporting walls, fl00rS, ceilings and 
roofs, 

(3) Driveways, parking areas, lawns, shrubs, and gardens, sidewalks, 
and recreational areas; 

(4) Any common utility pipe or line or system servidng more than 
a single Unit, and all ducts, wires, conduits, and other accessories used therewith; 



I (5)  AN other parts of the Property necessary or convenient to its 
cxistcna, maintenan# and safety, or normally in oommon use, or which have been 
daigmted as Common Arcas and Facilities in the Map; 

(6) The Limited Common AIWS and Facilities herein descrj'btd; and 

(7) All =pairs and replacements of any of the foregoing. 

(a) and F m. Each Owner of 
a Unit is hereby granted an imvocable and c x c l ~  lianst to use and occupy the Limited 
Common Areas and garage Facilities resented exclusively for the use of his Unit. The 
Limited Common Areas appurtenant to any given Unit consist of a patio, entrance walkway, 
garaps, contiguous with the Unit as indicated on the Map. The exclusive right to use and 
=py each Limited Common Area shall be appurtenant to and shall pass with the title to 
the Unit with which it is associated. 

6. Statement of AvMm and Restriction on Us% 

(a) Purpose. The purpose of the Town House Project & to provide 
residential housing and parking spaces in -rdanct with city requirements in effect on 
April 18, 19% for Unit Owners and to tenants and guests, dl in accordawe with the 
provisions of the Act. 

@) estrictions on Use. The Units and Common Areas and Facilities shall 
be used and -pied as hereinafter set forth. 

(1) Each of the Units dudl be occupied by the Unit Owner, his 
family, semts ,  guests or tenants as a private residence and for no other purpose. 

(2) No parking area shall be used for parking of trailers, mobile 
homes, boats, snuwmobiles or campers which have been detached from trucks. No repairs 
to automobiles or trucks or chaxqjng oil on any vehicle, trailer or boat may be performed 
in any parking or common area There shall be no storage of any property except of 
=hides as above provided in any parking stall or common area Each Unit owher shall use 
only parking stalls assigaed or purchased. AU other parking is to be used as "guest only" 
parking. 

(3) The Common Amas and Facilities shall be used only for the 
purposes for which they arc intended in the furnishing of services and f d i t i c s  for the 
cnjayment of the Units. 

(4) Nothing sMl be done or kept in any Unit or in the Common 
Arcas and Facilities which will increase the rate of insurance on the buildings or contents 
thereof bcyond that customarily applicable for residential use, or will result in the 
cancellation of insurance on the buildings, or the contents thereof, without the prior written 
consent of the Management Committee. No Unit Owner shall permit anything to be done 



1 or kept m his Unit or in the Common Anas and Facilities which is in violation of any law, 
ordinance or regulation of any governmental authority. No unit owner or guwt shall use or 
store any hazardous material or substance on premises. 

(5) No Unit Owner shall cause. or permit arythhg (indudin& 
without limitation, a sign, awnin& canopy, shutter, radio, television antenna, or satellite dish) 
cloths lines, po& plants, wind chimes or other decorative items to hang, be displayed or 
otherwise affixed to or placed on the exterior walls or mf or any part thereof, or on the 
inside or outside of windows or doors, without the prior written consent of the Management 
Committee. Temporary open house may bc placcd subject to written approval of the 
Management Committee as to location, duration, size and design. If signs arc placed 
without written approval, the Co mmittct retains the right to remove them. No signs for the 
sale of a unit may be placed m or upon any vehicle on common areas without approval of 
the management committee. 

(6) Horizontal lcvtla type window blinds arc allowed subject to 
Management Committee approval of the color. No plastic, sun sertcn or reflective type 
material shall be used on the interior or exterior of the windows. 

(7) No noxious, offensive, or illegal activity shall be carried on or 
permitted in any Unit or m the Common Areas and Facilities, nor shall anything be done 
therein, either willfully or negligently, which may be or bccome an annoyana or public or 
private nuisance to the other Unit Owners or occupants. 

(8) N o w  shall be done in any Unit or in, on, or to the Common 
Arcas and Facilities which will impair the structural integrity of the buildings or any part 
thertof or which would structural@ change the buildings or any part thereof except as is 
otherwise provided herein. 

(9) No animals or pets of any kind are to be raised, bred or kept in 
any Unit or in the Common Anas or Limited Common Artas without the prior written 
a p p d  of the Management C o d t t e t  with respect to the specific pet Unit Owner shall 
keep the pet off the Common Areas. If the pet becomes a nuisance to other Unit owners, 
the pet owner shall remove the pet from the Project upon written notice by the Management 
Comminte or its representative. 

(10) The Common Areas and Facilities shall be kept free and clear 
of all rubbish, debris and other unsightly mattrials. 

(11) No Owner shall violate the rules and regulations regarding use 
of the Units and of the Common Areas as adopted from time to time by the Management 
Committee. 

(12) All owners shall conform to requirements of City of Logan for 
zoning. 



: a 

I (13) No common area &all be subdivided, sold, or otherwise 
amvcycd.without approval of City of Logan. 

7. person to Receive Service of Process. The person to receive sewice of process 
m the cases provided herein or in the Act is Joseph U Chambers, whose address is 31 
Federal Avenue, L Q ~  Utah 84321. The said person may be changed by the recordation 
by the Management Committee of an appropriate instrument. 

8. ershk and 1 he. 

(a) 0wnersh.i~ of a Unit. Emxpt with respect to any of the Common Aws 
and Facilities located within the bounds of a Unit, each Unit Owner shall be entitled to the 
d u s i v c  ownership and possession of his Unit and d u s k  use of assigned garage or 
garages and to the ownership of an undivided interest in the Common Arcas and Facilities. 

@) paturc of and Restrictions on ChvnershiI> and Use. Each Unit Owner 
shall have and enjoy the rights and privileges of fee simple uwnership of his Unit and 
garages There shall be no requirements concerning who may m Units, it being intended 
that they may and shall be owned as any other property rights by persons, corporations, 
partnerships, or trusts and in the form of common tenancy. All units arc to bt sold as single 
family owner occupied units for use by family members. AU unit Owners, their tenants and 
other occupants or users of the Project, shall bt subject to the Act, this Declaration, the 
Bylaws, and all rules and regulations of the Association of Unit Owners and Management 
Committee. 

(c) JVohliition &ahst Subdivision of Unit. No Unit Owner, by deed plat 
or otherwise, shall subdivide or m any manner cause the mership of his Unit to be 
separated into physical tracts or parcels smaller than the whole Unit as shown on the Map 
and no garage assigned to any Unit shall be conveyed separately from such Unit. 

(d) Ownershiv of Common Areas and Facilities. The Common Anas and 
Facilities contained in the Project arc d c s c r i i  and identified m this Declaration; Said 
Common Areas and Facilities shall be awned by the Unit Owners as tenants in common. 
Each Unit Owner will have an equal undivided ownership interest in the Common Areas and 
Facilities with all other' unit owners. Such an undivided ownership interest shaIl 
automatically accompany the transfer of the Unit to which it relates. The Common Arcas 
and Facilities shall be used only in a manner which is consistent with their community nature 
and with the use restrictions applicable to the Units contained in the Projtct. 

(e) Use of Cammon Areas and Fac~lities. Except with respect to Ljmitcd 
Common Areas each Unit Owner may use the Common Areas and Facilities in accordance 
with the purpose for which they arc intended, but subject to this Dedaration, the Bylaws, 
and the rules and regulations of the Management Committee. This right of w shall be 
appurtenant to and run with each Unit. 



I 

I 9. Use of Jimited Common Areas and Facilitiq. A Unit Owneis txclusivc right 
of use and occupancy of the Limited Common Areas and Facilities reserved for his Unit 
shall be subject to and in accordance with this Declaration and the Bylaws. Aay Limited 
Common Area appurtenant to a Unit may be leased only to persons who reside in the 
Project or used by the family, servants or guests thereof on a temporary basis. 

10. Voti~g-Multble chvnershi~. The vote attributable to and txtrcisable in 
connection with a Unit shall be one vote for each Unit owned. In the event there is more 
than one Owner of a particular Unit, the vbtc relating to sucb Unit shall be exercised as 
such Owners may determine among themselves A vote cast at any meeting by any of such 
Owners shall conclusivt~ presumed to be the vote attn'butable to the Unit concerned 
unless an objdon is immediately made by another Owncr of the same Unit In the event 
such an objection is made, the vote involved shall not be counted for any purpose 
w h a m r  other tban to determine whether a quorum exists Developer retains 51% until 
all six (6) phases are built. 

(a) Jvlana~ement - Committee. The business, property and nffairr; of the 
Town House Village shall be managed, operated and maintained by the Management 
Committee of the Association as agent for the Unit Owners. The Management Committee 
shall have, and is hereby granted, the following authority and powers: 

(I) The authority, without the vote or consent of the Unit Owners 
or of any other persan(s), to grant or create, on such terms as it deems advisable, utility and 
similar casements, avcr, under, across and through the Common Areas and Facilities, and 
work performed pursuant to such casements must be done in a workmanlike manner and 
any damage to the interior structure or decor of a Unit must be repaired; 

(2) The authority to execute and record, on behalf of all Unit 
Owners, any amendment to the Declaration or Map which has been approved by the vote 
or consent necessary to authorize such amendment; 

(3) Thc authority to enter into contracts which in any &ay concern 
the F%jw so long as a@ vote or consent of the Unit Owners necessitated by the subject 
matter of the agreement has been obtain@ 

(4) The power and authority to convey or transfer any interest in 
real property, so long as any vote or consent narssary under the circumstances has k e n  
obtained; 

(5 )  The power and authority to purchase, otherwise aq-, and 
accept ti& to, any interest in real property, so long as such action has been a u t h o M  by 
any vote or consent which is necessary under the circumstanw; 



(6) The power and authority to add any mtcnst in real property 
obtained pursuant to p~ragraph (5) above to the Project, so long as such action has been 
authorized by the ne#ssary vote or consent; 

(7) The power to sue and be sued. 

(8) The authority to Iicensc persons not otherwise entitled to use any 
of the m t i o n a l  areas and facilities to use the same from time to time as the Committee 
&ems appropriate upon of fees prescribed by it to help d e w  the cost of 
maintenance thereof and m conformance with the conditions imposed by the City of I m p  
or devtloper and in conformance with city ordinances and regulations. 

(9) The power and authority to borruw money, provided that no 
indebtedness for borrowed funds shall exceed in the aggregate at any given time the sum of 
S5,000.00 without the prior vote or approval of the Association at a meeting duly calied and 
convened at which a quorum is present 

(10) The authority to promulgate such reasonable rules, regulations, 
and pro#dures as may be necessary or desirable to aid the Committee in carrying out any 
of i!s functions or to insure that the project is maintained and used in a manner consistent 
with the interests of the Unit Owncrs; and 

(11) The power and authority to perform any other acts and to enter 
into any other transactions which may be reasonably necessary for the Management 
Committee to perfarm its f d o n s  as agent for the Unit Owners including the power to 
collect, enforce, and place liens on unit owners for delinquent and association fees. 

Any instrument executed by the Management Committee that recites facts which, if 
tntt, would establish the Committee's power and authority to accomplish through such 
instrument what is purported to be accomplished thereby, shall conclusivtly establish said 
p m r  and authority in favor of my person who in good faith and for value relies upon said 
instrument 

(b) C o r n M o n  of Manrlprment Committee. The ~ o m m i k  shall bc 
composed of not more than fm (5) members. At the first regular Association meeting w o  
(2) Committee members shall be elected for three-year terms, two (2) members for a two- 
year term, and one (1) Committee member shall be elected for a one year term. At each 
annual Association meeting thereafter any vacant scat on the Committee shall be filled with 
a member elected for a three-year term. Only Unit Owners and officers and agents of 
Owners other than individuals shall be elig%le for Committee membership. At the annual 
meeting, a Unit h e r  may vote as many candidates for Committee membership as there 
art seats on the Committee to be filled. Developer sball retain 51% of representation on 
the Board until all phases arc developed. 

Any Committee member who fails on three s u e  occasions to attend Committw 
meetings (whether regular or special) or who has failed to attend at Least 25% of all 



Committee meetings (whether regular or special) held during any twelve-month period shall 
auto ma ti^ forfkit his or her seat. The remaining Committee members shall elect a 
replacement to sit on the Committee until the expiration of the term for which the member 
being replaced was elected. Unless a member forfeits or othenvise loses his or her scat as 
herein provided, a member shall sem on the Committee until his successor is elected. 
Committct members shall be reimbursed for all expense reasonably incurred in connection 
with Committee business. 

(c) mnsibility,  The Management Committee shall be responsible for 
the control, operation and management of the Project m accordance with the provisions of 
the Act, this Dcclmtion, such adrmnrstra 

. . tivc, management and operational rules and 
regutations as it may adopt from time to time as herein provided, and all agreements and 
d e e t i o n s  made and entercd into by said Committee. 

(a) Additional Facilities. The Management Committee shall, subject to my 
nccessq a p p d ,  have the authority to provide such facilities, m addition to those for 
which provision bas already been made, as it may deem to be m the best interests of the 
Unit Owners and to effect the necessary amendment of documents and maps in connection 
therewith 

(e) Name. The Management Committee shall be known as Yorkshirc 
Town House Management Committee. 

(f) M a e .  The Committee may carry out through a Professional 
m r t y  Manager any of its functions which art properly the subject of delegation Any 
hfGager so engaged shall be an independent con-or and not an agent or employee of 
the Committee, shall be responsible for managing the Project for the benefit of the 
Committee and the Unit Owners, .and shall, to the extent pcnnitted by law and the terms 
of the agreement with the Committee, be authorized to perform any of the functions or acts 
requited or permitted to be performed by the Management Committee itself. Any 
agreement for professional management of the project which may be entered into by the 
Management Committee or the Assxiation shall call for a term not exceeding one (1) year 
renewable by agreement of the parties for succesk one-year periods, and shall provide that 
such management agreement may be terminated with or without cause by either party upon 
not more than thirty (30) days written notice, and without any payment of a termination fee. 

(a) Each Unit shall be subject to such casements as may be necessary for 
the installation, maintenance, repair or r tp la~~mtnt  of any Common Areas and Facilities 
located within the boundaries of such Unit and for electrical and gas service, or LV. cable 
stmccs to adjacent units in the same building. 

@) In the event that, by reason of the construction, rrcowtruction, repair, 
settlement, movement or shifting of any part of the building, any part of the Common Arcas 
and Facilities encroaches or shall hereafter encroach upon any part of any Unit or any part 



of the Common Arcas and Facilities or any other Unit, valid easements for rmch 
en3oachmcnt and the maintcnancc of such cncroachrncnt arc hereby cstablishcd and shall 
a:. for the benefit of such Unit and the Common A r e  and Facilities, as the case may bc, 
so long as all or aay part of the building containing any such Unit shall remain stan-, 
provided, however, that m no m n t  shall a d i d  casement or any encroachment be created 
in favor of any Unit Owner or in favor of the Unit Owners as owners of the Common Areas 
and Facilities if such encroachment occurred due to the willful conduct of such Unit Owner 
or Ownera 

(c) Some of the Common Areas are or my be located within the Units or 
may be conveniently atzcssible o w  thrwgh thc Units. The Owners of the other Units shall 
have the irrevocable right, to be txercised by the Committee as its agent, to have to 
each Unit and to all Common Areas from time to time during such reasonable hours as may 
be n#xssary for the maintenance, repair or replacement of any of the Common Areas 
lacated therein or accesi'ble therefrom or for maling emergency repairs therein ntcessary 
to prevent damage to the Common Artas or to another Unit or Units. The Committee shall 
also have such rights independent of the agency relationship. Damage to tht interior of any 
part of a Unit or Units resulting from the maintenance, repair, emergency repair, or 
rcplactment of any of the Common Arcas or as a result of emergency repairs within another 
Unit at the instance of the Committee or of Unit Owners shall be the rcsponsiiility of the 
Association; provided, that if such damage is the result of negligence of the Owner of a 
Unit, then such Owner shall be financially rtsponsiile for all such damage. Such damage 
shall be repaired and the property shall be restored substanally to the same condition as 
existed prior to damage. Amounts owing by Owners pursuant hereto sball be collected by 
the Co mmitttt by a!scsment. 

(d) The Management Committee shall have n o d h  easements to 
make such use of the Common Arms as may be n#xssary or appropriate to perform the 
duties and functions which it is obligated or permitted to perform pursuant to this 
Declaration. 

13. man= in Ownership. The Management Commitkc shall,maintain upto-date 
r~cords showing the name of each person who is an Owner, the address of such person, and 
the Unit which is owned by him. In the event of any transfer of a fee or ubdivided fee 
interest in a Unit tither the transEeror or transferee shall furnish the Management 
Committee with evidence establishing that the transfer has occurred and that the Deed or 
other instrument accomplishing the transfer is of record in tht offia of the County 
Recorder of Cache County, Utah The Management Committee may for all pqoscs  act 
and rely on the information concerning Owners and Unit ownership which is thus acquired 
by it or, at its option, the Management Committee may act and rely on current ownership 
infarmation respecting any Unit or Units which is obtained £rom the office of the County 
Recorder of Cache County, Utah. The address of an Owner shall be deemed to be the 
address of the Unit owned by such person unless the Management Committee is othcNvise 
advised in writing. 



14. pIssessments. Every Unit Owner shall pay his equal share of the Common 
Expenses: Payment thereof shall be ir~ such amounts and at such times as the Management 
Committee determines in accordance with the Act, the Declaration or the Bylaws. There 
shaIJ be a lien for nonpayment of Common Expenses as provided by the Act. 

No assessment for a single improvement in the nature of a capital expenditure 
which exceeds the sum of $5,000 shall be made without the same having been first voted on 
and approved by at least a majority of the Projects undivided ownership interest. 

15. -era1 Rules of Law to Ayly. -Each d l  which is built as a part of the 
o r i g i ~ I  construction of the Dwelling Units upon the Propertiesand placed on the dividing 
line between the In t s  shall constitute a party wall, and, to the extent not inconsistent with 
the provisions of this Article, the general rules of law regarding party walls and liability for 
property damage due to negligence or willful acts or omissions shall apply thereto. 

Sharin~ of Rtbair and Maintenance. The cost of reasanable repair and maintenance 
of a party wall shall be shared by the Owners who make use of the wall in proportion to 
SLI& use. 

estruction by Fire or Other Casualtv. If a party wall is destroyed or damaged by 
fire or other casualty, any Owner who has used the wall may rwtore it, and if the other 
Owners thereafter make use of the wall, they shall contribute to the cost of restoration 
thereof in proportion to such use without prejudice, however, to the right of any such 
Owners to call for a larger contribution from the others under any rule of law regarding 
liability for negligent or wil1fi1.l acts or omissions. 

Weatheruroofi~. Notwithstanding any other provision of this Article, an Owner who 
by his negligent or willful act causes the party wall to be expo& to the elements shall bear 
the whole cost of furnishing the ntcessary protection against such elements. 

16. pestrution or Damape. In the m n t  of destruction or damage of part or all 
of the improvements in the Project, the procedures of this section shall apply. 

(a) Xfprocc& of the insurance maintained by the Managemeni Chmittce 
are alone suflicient to repair or rtconstnrct the damaged or destroyed improvement, such 
repair or rcconsttuction shall be carried out. 

@) If less than 75% of the Project's improvements an dcsuoyd or 
substantially damaged, and if pmceeds of the insurance maintained by the Committee are 
not alone sufficient to accomplish repair or reconstruction, restoration shall be  carried out 
and dl of the Units shall be assessed for any deficiency on the basis of their r tsp~tivc 
ownership interest. 

(c) If 75% or more of the Project's improvements arc destroyed or 
substantially damaged, if proceeds of the insurance maintained by the Management 
Committee are not alone sufficient to accomplish restoration, and if the Unit Owners within 



100 days after the dcshuction or damage by a vote of at least 75% of the entire undivided 
ownership interest in the Project elect to repair or reconstruct the affected improvements, 
restoration shall be accomplished in tht manner directed under subsection @) above. 

(d) If 75% or more of the Project's improvements arc destroyed or 
substantially damaged, if proceeds of the insurana maintained by the Committee art 
insufijcient to aacomplish restoration, and if the Unit Owners do no& within 100 days a , r  
the destruction or  damage and by a vott of at least 75% of the entire undivided ownership 
interest in the Project, elect to repair or rcconstxuct the affected improvements, the 
Management Committee shall promptly record with the rnEhe County Rtcorder a notice 
setting forth such facts. Upon the rtcording of such notice the provisions of subsections (1) 
through (4) of Section 57-8-31, Utah Code Annotated (1953), as amended h m  time to 
time, shall apply and shall govern the rights of all parties having an interest in the Project 
or any of the Units. 

(t) Any reconstruction or repair which is requircd to be carried out by this 
section shall be aaxmplished at the instance and direcb'on of the Management Committee. 
Aay question regarding the extent of damage to or destruction of Project improvements shall 
be made by an MAI appraiser selected by the Management Committee who shall determine 
the figutt representing the pcrctntage of project improvements which have been destroyed 
or substmtiaIly damaged 

(a) It is understood that under the Act each Unit, together with its 
undivided interest in the Common Areas and Facilities in the Project, is deemed a parcel 
and subject to separate assessment and taxation by each assessing unit and special district 
for all types of taxes authorized .by law. Each Unit Owner will, accordingly, pay and 
discharge any and all taxes which may be assessed against his Town House Unit. 

(b) $ eci a1 Assessments for Camtd I m m  D ments. In addition to the 
annual assessments, the Association may levy, in any assessment year, a special assessment 
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any 
construction, reconstruction, repair or replacement of a capital improvement upon the 
Common Arca, including 6xturcs and personal propcxty related thereto provided that any 
such assessment shall have the majority of the votes of each class of members who are voting 
in pnson or by proxy at a meeting duly called for this purpose. 

18. Jnsurane. All Owers of Units will provide thcir own hazard or public 
liability insurance homeowner policy on the Unit owned by them. The Homeowner 
Association shall maintain the following insurance: 

(a) Hazard Insurance. The Management Committee or Association of Unit 
Owners shall at all times maintain in force hazard insurance meeting the followirig 
requircm en ts: 



(1) Amulti-peril type "mastef or "blanker policy covering the entire 
Town House Project (both Common Units and Common Areas and Facilities) shall be 
maintained. Such policy shall provide coverage against loss or damage by firt and other 
hazards covered by the standard extended coverage endorsement, debris removal, cost at 
demolition, vandalism, malicious mischief, windstorm, water damage, and such other risks 
as customarily art m r c d  with respect to projects similar to the Project in construction, 
location, and use. & a minimum. such bolicv shall ~rovide cwtraFe on a re~lacement cost 
basis in an amount not I- than that ntcessarv to c o m ~ l v  with anv coinsuranct Dcrcenwe 

m the ~ o l i c v .  but not less than one hundred Derctnt (100%) of the full insurablg 
(bastd upon replacement cost). 

(2) The named insured under each policy required to be maintained 
by the foregoing item (1) shall be in form and substance essentially as follows: "Yorkshitt 
Town Housc Homeowner's Association, or its authorized representative, for the use and 
benefit of the Individual Owners." 

(3) Each such policy shall include the standard mortgage clause 
(without cantxiition) which either shall be endorsed to provide that any p r o d  shall be 
paid to the Association of unit Owners for the usc and benefit of Mortgagees as their 
interests may appear or shall be otherwise endorsed to fully protect the interests of 
Mortgagees. In addition, the mortgagee clause shall provide that the insurance camer shall 
notify tach Eligible Mortgagee at least thirty (30) days in advance of the efftctivt date of 
any reduction in or Cancellation of the poIicy. 

(4) Each such policy shall provide that notwithstanding any p d o n  
thereof which gives the carrier the right to elect to restore damage in lieu of making a cash 
settlement, such option shall not be exercisable if it is in conflict with any requirement of 
law or without the prior written approval of the hsxhtion. 

@) Fidelitv Insurana. The Management .Committee or Association shall 
at all times maintain in force fidelity coverage against dishonest acts on the part of managers 
(and employees of manager), trustees, employees, officers, Committee members, or 
volunteers responsible for handling funds belonging to or administered by the Management 
Committee or Association of Unit Owners. The fidelity bond or insurana & d l  name the 
Association as the obligee or insured and shall be written .in an amount sufficient to afford 
the protection reasonably necwsary, but in no event less than one hundred fifty percent 
(150%) of the estimated annual operating expenses of the Project including rcsem funds, 
unless a greater amount is required by a majority of the Mortgagees or their designees. 
Such fidelity bond or insurance shall contain waivers of any defense based upon the 
exclusion of persons who s e m  without compensation born any definition of "cmployce" or 
similar expression. In addition, the mortgagee c l a w  shall provide that the insurance carrier 
shall notify each Eligiile Mortgagee at least thYry (30) days in advance of the effective date 
of any reduction in or cancellation of the policy. 

(c) Liabilitv Insurance. The Management Committee or association of Unit 
Owners shall at all times maintain in force a Comprehensive policy of public liability 



insurance covering dl of the Cammon Areas and Facilities. Such insurance shall include a 
"Severability of Interest Endorscrnenr or its equivalent which shall preclude the insurer from 
denying the claim of a Unit h e r  because of negligent acts of other Owners, the 
Management Committee, or the Association of Unit Owners. The coverage afforded by 
such public liability hmmnce shall include protection against water damage liability, liability 
for noa-owned and hired automobiles, liability for property of others, and such other risks 
as customdy art =red with respect to projects similar to the Project in construction, 
location and use. The limit of liability under such insurance shall not be less than $1,000,000 
for all claims for personal injury and/or property damage arising out of a single occurrence. 

(dl end Reauircments Cancernine Insurance. Each insumnu policy 
or fidelity bond maintained pursuant to the foregoing Sections 17(a) through 17(c) shall be 
written by an insurance d e r  which is licensed to transact business in the State of Utah. 
No such policy or fidelity bond shall be maintained where: (1) under the terms of the 
carrieis chartcr, bylaws, bond or policy, contniutions may be required from, or assessments 
may be made q g h s t ,  a Unit h e r ,  a Mortgagee, the Management Committee, the 
Assocktion of Unit Owners, a Unit, the Common kcas, or the Project; (2) by the terms 
of the carriers charttr, bylaws, bond or policy, loss payments arc contingent upon action by 
the canieis board of directors, policy holders, or members; (3) the bond or policy includes 
any limiting clauses (other than insurance conditions) which could prcvtnt the party entitled 
from collecting insurance proceeds, or (4) the bond or policy provides that the insurana 
thereunder shall be brought into contniution with insuranct purchased by the individual 
Unit Owners or their Mortgagees, Each such fidelity bond or policy shall provide that: (a) 
coverage shall not be prejudiced by any act or neglect of the Unit Owners when such act or 
neglm is not within the control of the Association of Unit Owners or the Management 
Committee; @) covlcrage shall not be prejudiced by any failure by the Association or 
Committee to comply with any warranv or condition with regard to any portion of the 
Project over which the Association and Committee have no control; (c) coverage may not 
be canceled or substantially modified (including cancellation for nonpayment of premium) 
without at least thirty (30) days prior written notice to any and all insureds named therein, 
including any Mortgagee named as an insured; and (d) the insurer w h  any nght to 
subrogation it might have as to ally and all claims against the Association, the Managcmcnt 
Committee, and Unit Owner, and/or their respeck agents, employees or tenants. If due 
to changed circumstances, excessive cost, or any other reason, any of the insura.xict coverage 
required to be obtained and maintained under Sections 17(a) through 17(c) hcrcof cannot 
reasonably be m c d ,  with respect to such coverage the Association or the Committee shall 
obtain and maintain such substitute, different or other coverage as may be reasonable and 
prudent under the circumstances as they then cxist, however the Association shall not self 

(e) Additional Provisiom. The following additional provision. shall apply 
with respect to insurance: 

(1) In addition to the insurance descn'bed above, the Committee 
shall secure and at all times maintain insurance against such risks as are or hereafter may 



I be customarily insured against in connection with projects similar to the Project in 
amstntction, nature, and usto 

(2) The Committee shrrll have authority to adjust losses. 

(3) Lasurane scared and maintained by the Committee shall not 
be .brought into contribution with insurana held by the individual Unit Owners or their 
'=owe'= 

(4) Each policy of insuranct obtained by the Committee shall, if 
possible, provide: A waiver of the Insureis subrogation rights with respect to the Committee, 
the Manager, the Unit Owners, and their q x c t k  servants, agents, and guests; that it 
carmot be canceled, suspended, or invalidated due to the conduct of any member, officer, 
or employee of the Committee or of the Manager without a prior written demand that the 
defect be that any "no other insurance" clause therein shall not apply with respcct to 
insuranct held individually by the Unit Owners. 

19. pavment of Common Expenses. 

(a) Each Unit Owner shall pay the Management Committee his allocated 
portion, pa* present, and future, of the Common Expenses deemed necessary by the 
Management Committet to manage and operate the Project, upon the terms, at the time, 
and m the manner herein pruvided without any deduction on account of any set-off or claim 
which the Owner may have against the Management Committee or Association. During the 
first year the fee shalj be $40.00 per month, unless manged by management committee to 
adjust for actual w Each installment shall be due on or before the first day of each 
month. If the Unit Owner shall fail to pay any installment within five (5) days of the time 
when the same becomes due, the Owner shall pay a ten dollar ($10.00) late f e e  and shall pay 
interest on the installment at the rate of eighteen percent (18%) per annum fiom the date 
when such installment shall become due to the date of the payment thereof, together with 
all costs and expenses, mcluding attorney's fees, incurred in arry p r d g s  brought to 
collect such unpaid common c x p c n ~ ~ ~  

(b) The Common Bpnses above referred to for each year, or portions of 
the year, are hereby defined and shall be deemed to be such aggregate rmm as the 
Management Committee from time to time shall determine, in its judgment, is to be paid 
by all the Owners of the Town House Project then in existence to enable the Management 
Committee to pay all estimated expenses and outlays of the Management Committee to the 
close of such year, growing out of or in connection with the maintenance and operation of 
such land, buildings and improvements; which sum may include, among other things, the cost 
of management, special asscumen&, h, casualty, flood, fidelity, public liability and other 
-ce or bond premiums, common lighting, landscaping, and the care of the pounds, 
rcpai&,ar;dnn(yvati~ns to Common anas and Facilities, (other than services which are 
separately billed or metered to the ind~dual Units by the utility or party furnishing such 
service), legal and accounting fees., management fees, expenses and liabilities incumed by the 
Management ~ m r n i n c e  under or by reason of this DcclaratIon, the payment of any -._ _ deficit 



i remaining from the previous period, the creation of a reasonable contingency or other 
n- rescm o r  muplus fund, as well as all other costs and expenses relating to the 
Project. The Management Committee may, from time to time, up to the close of the year 
for which such cash requirements have been so filed or determined, h g e - o r g i r & h - t h e  

.amount pmiousl~ f?xed-~r_de@r@ed f~r_~sgch,~~ycyr It may include in the & 
requirements for any year, any liabilities or items of expense which accrued or became 
payable m the previous ycar, or which might havc been included in the cash requirements 
for a previous year, but were not included therein; and also any muas which the 
Management Committee may deem neccsary or prudent to provide a resene against 
liabilities or expenses then accrued or thereafter to same although not payable in that ycar. 

(c) The portion payable with respect to each Unit in and for each year or 
for a portion of a ycar shall be a sum equal to the -gate amount of such -on 
E q c m f ~  for such year, or portion of year, determined as aforesaid, multiplied by the 
per#nm of mdivided interest in the Common Areas and Facilities appurtenant to such 
Unit Such assessments, together with any additional sums acerhing under this Declaration, 
shall be payable monthly in advance, or in such payments and installments as shaIl be 
required by the Management Committee. 

(d) The Management Committee shall have discretionary powers to 
pmscnii the manner of maintaining and operating the Projwt and to determine the cash 
rcqukments of the Association to be paid as a f o d d  by the Owners under this 
Declaration Every such reasonable determination by the Management Committee within 
the bounds of the Act and this Declaration shall be final and conclusivt as to the Owners, 
and any expenditures made by the Management Committee, within the bounds of the Act 
and this Declaration shall as against the Owner be deemed nccesary and properly made for 
mcb purpose. 

(e) - Owner shall -!- at ~ t i m p ~ c t o r _ ~ l e t  his Unit and shall default 
for a period of one month inrpayrnent of any assessments, the-i&i&emeiit &&nittee 
may, at its option, so long as such default shall continue, demand and receive from any 
tenant or subtenant of the Owner occupying the Unit the rent due or becoming due and 
payment of such rent to the Management Committee shall be sulficient payment and 
discharge of such tenant or subtenant and the Owner to the extent of the amount so paid. 

(f) Each monthly assessment and each special assessment shall be s e w ,  
distinct and personal obligations of the Owner(s) of the Unit against whish the same b 
assessed at the time the assessment is made and shall be collcctiile as such. Suit to r t c w e r  
a money judgment for unpaid common ~ 1 1 s ~  may be maintained without foreclosing or 
waiving the followi~~g lien s&g the ~ M C ;  the amount of my assessment, whether regular 
or special, assesred to a Unit plus interest at eighteen percent (18%) per annun plus late 
fccs, and costs, including reasonable attorney's fees, shall become a lien upon such Unit 
upon recordation of a notice of assessment as provided by the An The said lien may be 
f o ~ l o s c d  for nonpayment of common cxpe11se~ shall ha= priority over all other liens and 
encumbrances, recorded or unrmrded, m p t  only 



I (1) Tax and special assessment liens on the Unit in favor of any 
assessment unit, and special district; and 

(2) Encumbrances on the interest of the Unit Owner recorded prior 
to the date such notice is rccorded which by law would be a lien prior to subsequently 
recorded encumbrances. 

(g) A certificate cxccuted and acknowledged by the Manager or 
Management Committee stating the unpaid common expenses then outstanding with respect 
to a Unit shall be condusk upon the Mmqmcnt  Committee and the Owners as to the 
amount of such mdcbtedness on the date of the certificate, in favor of all persons who rely 
thereon m good g t h ,  and such certificate shall be furnished to any Owner or encumbrances 
or prospective m e r  or encumbrancce of a Unit upon request at a reasonable fee not to 
exceed Ten Dollars ($10.00). Unless the request for a certificate of indebtedness shall be 
compiled within ten (10) days, all unpaid common cxpcnses which became due prior to the 
date of making of such request shall be subordinate to the lien or interest held by or 
obtained by the person making the nquwt. Any cncumbrancte holding a lien on a Unit 
may pay a q  unpaid Common Expenses payable with respect to such Unit and upon such 
payment such encumbrancce shall have a lien on rmch Unit for the amounts paid of the 
same rank as the lien of his encumbrance. 

Subject to the provisions of this subparagraph, a purchaser of a Unit &all be 
jointly and smcrally Iiable with the seller for all unpaid assessments against the Unit up to 
the time of the grant or conveyan=, without prejudice to the purchaser's right to rtcovtr 
from the seller the amount paid by the purchaser for such assessments. 

(h) Upon payment of delinquent assessments concerning which a notice of 
assessment has been recorded or other saMaction thereoc the Management Committee 
shall cause to be recorded in the same manuer as the notice of assessment a further notia 
stating the satisfaction and release of the lien thereot Such lien for nonpayment of 
assessment may be enforced by sale of the Unit by the Management Committee or by a 
bank or trust company or title insurance company authorized by the Management 
Committee, such sale to be conducted in accordance with the provisions of the law 
applicable to the exercise of powm of sale or foreclosure in deeds of trust or mortgages or 
in any manner permitted by law. In any foreclosure or salt, the Unit Owner shall be 
nquircd to pay the custs and expenses of such proceedinggs including reasonable attorney's 
fees. 

(I) In the event of foreclosurr, the Unit Owner shall be required to pay 
a reasonable rental for the Town House Unit and the plaintiff in the foreclosure action shall 
be entitled to the appointment of a receiver to collect the rental without regard to the value 
of the mortgage security. The Management Committee or Manager shall have the power 
to bid in the Town House Unit at foreclosure or other sale and to hold, lease, mortgage and 
convey the Tom House Unit. 



I 20. Eminent Domain. In the event that eminent domain proceedings arc 
commenced against the Project or any portion them& the provisions of Section 57-8-325, 
U-ah Code Annotated (1953, as amended) from time to time, shall apply. 

21. Jblaintenancc. 

(a) Each owner of a Unit at his own expense shall keep the interior of such 
Unit and its equipment and appurtenances in good order, condition and repair and in a 
clwn and sanitary condition, and shall do all rdccomting and painting which may at any 
time be n#xssary to maintain the good appcatan# of such Unit Except to the wrtcnt that 
the Amxiation is protected by insurance against such injury, the unit Owner shall repair all 
injury or damages to the Unit or building or buil- causcd by the act, negligence or 
cartlessntss of the Unit Owner or that of any tenant or subtenant, or any member of the 
Unit Owntis family or of the family of any tenant or subtenant and all such repairs, 
redecorating and painting shall bc of a quality and kind equal to the original work as 
determined and approved in writing by the Management Committee. In addition to 
d#mathg and keeping the interior of the Unit in good repair, the Unit Owner shall be 
~ 1 1 s 1 b l e  for the maintenance or replacement of any plumbing, fixtures, refrigerators, air 
conditioning and heating equipment, dishwashers, alspoccallE ranges, etc., that may be m or 
connected with the Unit, and the maintenance of limited common patio except the fences 
surrounding such arcas. Without the written permission of the Management Committee first 
had and obtained, a Unit Owner shall not make or permit to be made any stnrctural 
alteration, m or to the Unit, garages or parking stalls, or in or to the exterior of the 
buildings, and shall not pain6 decorate or plant any portion of the exterior of the Unit or 
of the building in which the Unit is located including any Limited Common area. 

(b) In the event an Owner shdl fail to maintain the Lnt and the 
improvements situated thereon in a manner satisfactory to the Board of Directors, the 
&socktion, after approval by twethirds (25) vote of the Board of Directors, shall have the 
right, through its agents and employees, to enter upon said parcel and to repair, maintain 
and restore the exterior of the buildings and any other improvements erected thereon. The 
cost of such cxterior maintenana shall be added to and become part of the assessment to 
which such h t  is subject. 

(c) -pt as hereinafter provided, the Management Committee shall 
provide for such maintenance and operation of the Common Areas and FaciLitics and of the 
Iimitcd Common Areas and Facilities as may be reasonably necessary to keep them clean, 
functional, attractive and generally in good condition and repair. The Management 
Committee shall have no obligation regarding maintenance or care of Units. 

22 Ri~ht  of Entry. The Management Committee and its duly authorized agens 
shall havc the right to enter any and all of the Units and the Limited Common A- 
appurtenant thereto in case of an emergency originating in or threatening such Unit or any 
other party of the Project, whether or not the Unit Owner or occupant thereof is present 
at the time. The Committee and its duly authorized agents shall also havc the right to enter 
into any and all of said Units and Limited Common Anas at all reasonable times as 



I required for the prtrpose of making necessary repairs upon the Common Areas and Facilities 
of the Project or for the purpose of performing emergency installations, alterations or 
repairs to the mechanical or electrical devices or installations located therein or thereon; 
provided, h m r ,  such emergency installations, alterations or repairs arc ntcessary to 
prevent damage or threatened damage to other Units in the Project; and provided further, 
that the Unit Owner or occupant affected by such entry shali first be notified thereof if 
&able and if time permits. 

23. Administrative_Ruleslatians. The Management Committee shall 
have the puwcr to adopt and establish by resolution, such building management and 
operational rules as it may deem naxsaq  for the maintekce, operation, management and 
control of the Project The Committee may, from time to time by resolution, alter, amend 
and nptal such rules. When a wpy of any amendment or alteration or provision for repeal 
of any rule or dcs has been furnished to the Unit Owners,.such amendment, alteration or 
provSon shall be taken to be a part of such rules. Unit Owners shall at all times obey such 
rules and see that they are faithfully observed by thost persons m r  whom they have or may 
trotrcisc control and supemision, it being understood that such rules shall apply and be 
binding upon all Unit Owners, tenants, subtenants or other occupants of the Units. 

24. gblieation to Corn~lv with Declaration. Bvlaws. Articles. Rules and 
Pegulatioq. Each Unit Owner, tenant, subtenant or other occupant of a Unit shall comply 
with the provisions of the Act, this Declaration, the Bylaws, and the rules and regulations, 

I all agreements and determinations lawfully made and/or entered into by the Management 
Committee or the Unit Owners, when acting in accordance with their authority, and failure 
to comply with any of the provisio~~s thereof shall be grounds for an action by the 
Management Committee or other aggrieved party for injunctive relief or to recover say loss 
or damage resulting therefrom. 

25. Indemnification of Manaeement Cornmitt%. Each member of the 
Management Committee shall be &demn%ied andheld harmless by the Association of Unit 
Owners against all costs, ape- and liabilities whatsoever, including, without limitation, 
attorney's fecs, reasonably in- by him in connection with aay proceeding to which he 
may become invohzd by reason of his being or having been a member of said Committee; 
provided, however, the foregoing indemnification shall not apply if the lo& expense of 
liability involved resulted from the willful misconduct, gross negligence or other intentional 
act of the member. 

26. puncndment. This Dcdaration and/or the Map may bc amcndcd upon the 
affirmative vote or approval and consent of not 1- than 66.6% to change the undivided 
interest of a Unit Owner in Common Areas and Facilities] of the undivided interest in the 
Common Arcas and Facilities. Any amendment so authorized shall be accomplished by 
rtcordation of an instrument executed by the Management Committee. In said instrument 
the Committee shall cemfy that the vote or consent required by this Section has occurred. 

27. Consent in Lieu of Vote. In any case in which the Act or this Declaration 
the vote of a stated percentage of the Project's undivided ownership interest for 



I authorization or approval of a transaction, such requirement may be fully satisfied by - obbbbg, with or without a meeting, consents in writing to such transadon £mm Unit 
Owners who collccthly hold at least such stated percentage of undivided ownership interest. 
The following additional p d o n s  shaIl gwcrn any application of this section: 

(a) All necessary co~l~tnts must be obtained prior to the expiration of 
ninety (90) days after the first consent is given by any Omtr, 

@) Any change m ownership of a Unit which occurs after consent has been 
obtained from the Owner having an interest therein shall not be considered or takcn into 
account for any purpose; and 

28. wrability. The invalidity of any one or more phrases, sentences, 
dpmgmphs, paragaphs, ~ o n s  or sections hereof shaU not afftct the rt&g 
portions of this instrument or any part thereof, and in the event that any portion or portions 
of this instnunent should be invalid or should optrate to render this instrument M d ,  this 
instnrment sball be construed as if such invalid phrase or phrases, sentence or sentences, 
subpmgqh or -hs, paragraph or paragraphs, subsection or subsections or 
d o n  or sections had not been inserted. 

29. peelarant's Ri~hts Assimable. All of the rights of Declarant under this 
Declaration may be assigned or transfcrrcd either by operation of law or through a voluntaxy 
conveyance, transfer or assignment. 

30. e of U ~ E .  With the exception of a lender in possession of' a Unit 
following a default in a first mortgage, a foreclosure pro#eding or any deed or other 
arrangement in lieu of foreclosure, no Unit Owner shall be permitted to least his unit to 
have their unit except as prwided in paragraph 8@). No Unit Owner may lease less than 
the entire unit except a garage may be leased to another Unit Owner. A lease agreement 
shall be rtquirtd to provide that the terms of the least shall be subject in all rtspccts to the 
provisions of this Declaration and the Bylaws of the Homeowners Association attached as 
an &bit, and that any failure by the lessee to camply with the terms of rmch documents 
shall be a default under the lease. All leases shall be required to be in writing and a copy 
of such lease shall be delivered to the Management Committee ~IVC (5) days prior to 
occupancy by the tenant. The Unit Owner shaU notify the Management Committee of the 
names of the lessee of the Unit. In the went of a lease of a Unit, only the tenant and not 
the Unit Owner shall have the right to the use of the Common Artas and Facilities while 
the Unit is leased. In the event insurance casts covered by paragraph 17 arc increased due 
to the percentage of rentals, then those Unit owners shall pay their portion of the increased 
costs of insurana charged. 

31. fd Descri~tion of a Unit. Evtry coxwcyanct or contract for the sale of a 
Unit and every other instrument a f f h g  title to a Unit may describe that Unit by the 
number shown on the Map with the appropriate reference to the Map and to this 
Declaration, as each shall appear in the offidal records of Cache County, Utah, and in 
substantially the following form: 



Unit in Building as shown in the 
Record of Surrey Map for a Town House P.U.D. Project 
appearing in the Records of the County Recorder of Cache County, Utah, 
recorded on 26 August 1996, Recording No. 645954. 

This conveyance is subject to the provisions of the aforesaid Declaration. 

Such description will be construed to describe the Unit, together with the appurtenant 
undivided interest m the Common Artas, and to incorporate all the rights incident to 
Ownership of a Unit and all the limitations on such ownership as d c s c r i i  in this 
Declaration. 

32 d o n  of the Proicct. 

(a) Pesewatian of OPtion to Expand. Declarant hercbyrcsmm the option 
to q x m d  the Project to include additional Units in the Project. This option to expand may 
be exercised from time to time, at different times and m any order, without limitation, 
provided however, the option shall expire seven ('7) ytars from the effecthe date of the 
Declaration unless sooner terminated by Declarant's recorded Waiver of such option, there 
being no other circuIIlstanccs which will cause the option to expire prior to said seven (7) 
years. Such right may be exercised without first obtaining the consent o r  vote of Unit 
Owners and shall be limited only as herein specifically provided. Such Units shall be 
constructed on any or all portions of the Additional Property. The total number of Units 
in the Project, as expended, shall not exceed two hundred fifty (250) units and the maximum 
number of units per acre of Additional Property shall be twenty=* (25). 

@) Su~~lemental  Declarations and Su~plementd Mam. Such cxpnsion 
may be accomplished by the filing for rccord by Declarant in the ofice of  the County 
~ & r d e r  of &he County, Utah, no later than s m n  (7) years from the date this 
Declaration is recorded, a Supplement or Supplements to this Declaration containing a legal 
description of the site or sites for new Units, together with supplemental Map or Maps 
containing the same information with respect to the new Units as was rquircd on the Map 
with respect to the Phase One Units. The expansion may be accomplished in phases by 
mcceskc supplements or in one supplemental expansion. 

(c) ExDansion of Definitions. in the event of such expansion the 
definitions used in this Declaration automatically shall be expanded to encompass and refer 
to Lllc Projccl us SO cxpandcd. E.g., "Property" shall m a n  thc rcal propcrty initially 
submitted under the Declaration, plus any Additional Property added to the Project by a 
Supplemental Declaration or by Supplemental Declarations, and reference to this 
Declaration shall mean this Declaration as so supplemented. All conveyances of Units after 
a c h  qans ion  shall be effective to transfer rights in the Project, as expanded by use of the 
form of description with additional references to the Supplemental Dedaration and the 
Supplcmcntal Map. The recordation in the office of the Cache County Rccorder of a 
Supplemental Map incident to any expansion shall operate automatically to grant, transfer, 
and convey to then Omers of Units in the Project as it existed before such expansion the 



rtspectivt undivided interests in the new Common Areas added to the Project as a result - of such expansion. Such recordation shall also operate to vest in any then mortgagee of any 
Unit in the Project as it existed, interest so aquircd by the Owner of the Unit encumbering 
the new Common Ateas added to the Project as a result of such expansion. 

(a) J3eclaration ODertitive on New UniQ. The new Units shall be subject 
to all the terms and conditions of this declaration and therein shall be subject to town house 
owncrsbip with all the incidents pertaining thereto as specified herein, upon recording the 
Supplemental Map and Supplemental declaration m the said office of the W e  County 
Recorder. 

(e) Peht of Declatant to Adiust owners hi^ Intern in Common Areas. 
Each deed of a Unit shall be deemed to irrevocably reserve to the Dcclarant the powcr to 
appoint to Unit m e r s ,  from time to time, the percentages in the Common Areas set forth 
m Supplemental of Amended Declaration. The proportionate interest of each Unit Owner 
in the Common Ateas after any cxpamion of the Project shall be an undivided interest of 
the Project aitxpandcd. A power coupled with an interest is hereby granted to the 
Deckant, its suo#ssors and assigns, as attorney m fact to shift pemntages of the Common 
Artas in 8~~0rdanct with Supplemental or Amended Declarations recorded pursuant hereto 
and each dced of a Unit m the Project shall be deemed a grant of such powcr to the 
Declarant Various provisions of this Declaration and deeds and mortgages of the Units 
may antain clauses designed to accomplish a shifting of the Common Areas. None of said 
provisions shall iwalidatc the other, but each shall be deemed supplemenmy to the other 
toward the end that a valid shifting of the Common Arcas can be accomplished. 
Notwithstanding anything to the contrary herein, no change in the percentage of undivided 
interest in the Common Areas may be effected more than seven (7) years after the effective 
date of the Phase One Declaration wccpt pursuant to Amendment as provided in Paragraph 
9 c 

Accordingly, upon the recordation of a Supplemental Declaration and 
Supplemental Map incident to any expsion, the rtvised schedule of undivided interests in 
the Common Ateas contained thercm shall automatically become effective for all purposes 
and shall fully supersede any similar schedule which was contained in any declaration 
associated with any prior phase. In the event the prwisions of the separate-instruments 
relating to the Project conflict irreconcilably, the terms of that instrument which was 
rccorded most recently shall control. 

(9 r QQ Provisionsansion. If the Project is expanded as 
hereinbefore contained, then it is further provided that: 

(1) All or any part of the Additional Land may be added to the 
Project without a q  limitations whatsoever save and except that all additional Units created 
must be restricted to multi family residential housing limited to one family per dwelling unit 

(2) Portions of the Additional Land may be added to the Project at 
different times without any limitations. 



(3) Declarant shall have the right without further conveyance or 
documentation to build roads and acccss ways to the Additional Property through the 
casement artas as shown on the Map. The Association of Unit Owners shall not allow 
anything to be built upon or interfere with said casement ateas. 

(4) No assurances ate made concerning 

(a) The locations of any improvements that may be made on 
any portion of the Additional Land that xwy be added to the Projject. 

(b) m, kind or nature of improvements which may be 
created on any portion of the Additional Land, except that the common facilities other than 
community center building and recreational areas will be comparable to the Phase One and 
Phase -0 fnn'rities on a per Unit basis and will be of a similar quality of materials and 
construction to Phase One and Phase Two and will be substantially completed prior to 
annexation. 

(c) Whether any Units created on any portion of the 
Additional Land will be substantially identical to those within the Initial Project except that 
Units will be of a similar quality of materials and construction as the Units in Phase One. 

(d) 'I)lpe size, or maximum number of Limited Common 
Areas which may be created within any portion of the Additional Land added to the Project. 

(5) Notwithstanding anything to the contrary which may be 
contained herein, this Declaration is not intended, and shall not be construed so as to 
impose upon Declarant axy obligation rwpccting, or to restrict Dcclarant in any way with 
regard to: (i) the submission of any portion of the Additional Land to the provisions of the 
act as land under this Declaration; (ii) the creation, wnstructioa, or addition to the Project 
of any additional property; (iii) the carrying out in any particular way or within any 
particular time of any dmloprntnt which may be undertaken a p t  as herein mention&, 
or (iv) the taking of any partidat action with respect to the Additional Land, the Project, 
or any Land. 

33. Gender. The singular, wherever used herein, shall be construed to mean the 
plural when applicable, and the ncassay grammatid changes required to make the 
prwisions hereof apply either to corporations or individuals, male or female, shall in all 
cases bc assumed as though in each case fully expressed. 

34. m. The invalidity of any provisions of this Declaration, or any portion 
thereat, shall not be deemed to impair or affect in any manner the validity, enforceability, 
or effect of the remainder of this Declaration and, in such even& all of the other prwisions 
of Declaration shall continue in full force and effect as if such invalid provision had 
never been included herein. 



35. Waivers. No provision contained in the Declaration shall be deemed to have 
been waivcd by reason of any fail= to enforce it, irrespcctivc of the number of violations 
which may occur. 

36. 'J'o~ical Head* The topical headings contained in this .Declaration are for 
convenience only and do not define, limit or construe the contents of the Declaration. 

37. D~R. This Declaration shall take effect upon recording. 

IN WlTNES WHEREOF, the Dedarant has executed this Declaration this &&iy 
of .).- ,19L6 

Y O R ,  DEVEIDPMENT, INC 
A Utah Limigd Liability Company 

/ 

STATE OF UTAH ) 
3s 

CountyofCache ) 

On the fi day of 7, I LC I , 1 9 ~ p c r s o ~  appeared before me REED L 
MICKEISON and JOHN MICKELSON who, king by me duly sworn, did say that they arc 
the Vice President and Secretary respectively of YORKSHIRE DEVELOPMENT, INC, 
and that the said instrument was signed in behalf of said corporation by authority of its 
Articles of Incorporation and Operating Agrtement, and the aforesaid individuals 
acknowledged to me that said Company executed the same. 

.MA f l .  UP UM 
Notary Public ' 

31 FEDERAL AVE 
LOGAN. UTAH g4321 



EXHIBIT "AW 

ALL LOT 5-6 BLK 65 PLAT D LGN FM SEC 21 T 12N R lE 18.75 AC 
B1553 - LESS PAR= DEEDED TO IDGAN CITY FOR STREETS. 
INCLUDING THE PARCEL DEEDED TO YORKSHIRE 
DEVELOPMENT, INC, AS RECORDED IN THE RECORDS OF THE 
CACHE COUNTY RECORDER'S OFFICE AS ENTRY NO. 645020, 
BOOK 711, PAGE 52, ON THE 6TH DAY OF AUGUST, 1996. 

THESE COVENANTS SHALL APPLY TO PARCEL DEEDED TO 
YORKSHIRE DEVELOPMENT, INC, AS RECORDED IN THE 
RECORDS OF THE CACHE COUNTY RECORDER'S OF'FICE AS 
ENTRY NO. 645020, BOOK 711, PAGE 52, ON THE 6lX DAY OF 
AUGUST, 1996. 



BYLAWS 

OF 

YORKSHIRE VILLAGE HOMEOWNERS ASSOCLATION 
ASSOClATION 

ARTI- I 

NAME AND IX)WI"lON. The name of the corporation is YorL-shire Village 

Homeowners Association, hcrehaftct referred to as the a ~ o n " .  Thc principal office 

of the coxporatim shall be located at Logan, Umh, but meetings of members and directors 

may be held at such places within the State of Utah, County of Cache, as may be designated 

by the Board of Directors. 

ARTICLE I1 

DEFINITIONS 

Section 1. "Associationw shall mcan and rcfer to Yorhhirc Village Homeowners 

Association, its suaxssors and assigns. 

Section 2 "Propertiesw shall mean and refer to that certain real property d c s c n i d  

in the Declaration of Covenants, Conditions and Restrictions, and such additions thereto as 

may hereafter be brought within the jurisdiction of the Association. 

Section 3. "Common &caw shall mcan all real property owned by the Association 

for the common use and enjoyment of the Omers. 

Section 4. T o t w  shall mean and refer to any plot of land shown upon any recorded 

su-on map of the Properties with the exception of the Common Area 

Section 5. "OumerW shall mean and refer to the rccord owner, whether one or more 

persons or entities, of the fee simple title to any Lot which is a pan of the Properties, 



including contract sellers, but duding those having such interest merely as security for the . 
I 

. performance of an obligation. 

Section 6. "Declatant" shall mean and refer to Yorkshire Development Gorp;, a Utah 

corporation, its rmcctssors and assigns if such successors or assigns should acquirt more than 

one undeveloped Lot from the Declarant for the purpose of development 

Section . "Dcclarationw shall mean and'refer to the Declaration of Covenants, 

Conditions and Restrictions applicable to the Properties recorded in the Office of rnehc 

Section 8. "Member" shall mean and refcr to those persons entitled to membership 

as provided in the Declaration. 

ARTICLE m 

MEETING OF MEMBERS 

Section 1. pLnnual Meetines. The first annual meeting of the members shall be held 

within one year from the date of incorporation of the Association, and each subsequent 

regular annual meeting of the members shall be held on the same day of the same month 

of each year thereafter, at the hour of 7 o'clock, P.M. If the day for the annual 

meeting of the members is a legal holiday, the meeting will be held at the same hour on the 

£irst day following which is not a legal holiday. 

Section 2 -. Special meetings of the members may be called at any 

time by the president or by the Board of Directors, or upon written request of the members 

who arc entitled to vote one-fourth (1/4) of all the votes of the Qass A membership. 

Section 3. Notice of Meetinm. Written notice of each meeting of the members shall 

be givtn by, or at the direction of, the S C C X Z ~ ~  or p o n  authorized to call thc meeting, 

by mailing a copy of such notice, postage prepaid, at lest 15 days before such meeting to 



taeh membcr entitled to vote thereat, addressed to the member's address last appearing on 
I 

- -  the books of the ~ssociation, or supplied by such member to the Association for the purpose 

of notice. 'Such n o t i e  shall specify the place, day and hour of the meeting, and, in the case 

of a apcdsl meeting, the purpo~c of the meeting. 

Scctjon 4. Quorum. The pmcnu at the meeting of members entitled to cast, or of 

proxies entided to cast, 0n~tenth (UO) of the ytes of each class of membership 'SW 

a m s h t c  a quonrm for any action except 8s o t h c h  provided in the Articles of 

Inwrporatian, the Declaration, or these Bylaws. however, such quorum shall not be 

present or repr~~~nted at any meeting, the members entitled to vote thereat shall have 

power to adjourn the meeting from time to time, without notia other than announcement 

at the meetin& until a quorum as aforesaid shall be present or represented. 

Section 5. At all meetings of members, each member may vote in person 
" ' 

or by p r q .  All p d w  shall be in writing and 5ed  with the secretary. Every praxy shall 

be revocable and shall automatically cease upon conveyance by the member of his Lot. 

ARTICLE nt 

BOARD OF DTRECTORS: SEECr'ION: TERM OF OFFICE 

Section 1. Number. The slffaifi of this Association Shall be managed by a Board of 

fUve (5) directors, who need not be members of the Association 

Section 2 Tenn of Office. At the first annual meeting the members shall elect one 

-or for a term of one year, two directors for a term of two ytars and two ditcctors for 

a tern of three years; and at each annual meeting thereafter the members shaU elect- .- 

directors for a term of three years. 

Section 3. Removal. Any director may be removed from the Board, with or without 

am, by a majority vote of the members of the Association. In the event of death, 

3 



mignation or removal of a director, his successor shatl be selected by the remaining 

members of the Board and shall s t m  for the unexpired ttrm of his prtdcccssor. 

Section 4. Compensation. No director shdl receive compensation of say service he 

may render to the Association. However, any director may be reimbursed for his actual 

qcnscs  incurred m the performance of his duties. 

Section J. man Taken Without a Meetiqg. The directors shall have the right to 

take any action in the absence of a meeting which they could take at a meeting by obtaining 

the written approval of all the directors. Any action so approved shall have the same effect 

as though taken at a meeting of the directors. 

ARTICLE V 

NOMINATION AND ELECTION OF DIRECTORS 

section 1. yomination. Nomination for e l d o n  to the Board of Directors shall be 

made by a Nominating Committee. Nominations may also be ma& from the floor a t  the 

annual meeting. The Nominating Co mmittee shall consist of a Chairman, who shall be a 

member of the Board of Directors, and two or more members of the Association. The 

Nominating Committee shall be appointed by the Board of Directors prior to each annual 

meeting of the members, to serve from the close of such annual meeting until the close of 

the next annual meeting and such appointment shall be announced at each arm\ial meeting. 

The Nominating Committee shall make as many nominations for election to the Board of 

Directors as it shall in its discretion determine, but not less than the number of vacancies 

that are to be filled. Such nominations may be made h m  among members or non- 

members. 

Section 2. Election. Election to the Board of Directors shall be by secret written 

bdlot  At such election the members or their proxies may cast, in respect to each vacancy, 



'as many votes as they arc entitled to ~xercise under the provisions of the Declaration. The 

persons receiving the largest number of votes shall be elected. Cumulative voting is not 

permitted. ' .  

ARTICLE VI 

MEETING OF DIRECI'ORS 

Section 1. meular Mee- Regular meetings of the Board of Directors M be 

held m o i q  without notice, r such place and hour as may be h d  hm time to time by 

nsolutim of the Board Should said meeting fall upon a legal holiday, then that meeting 

shall be held at the same time on the next day which is not a legal holiday. 

Section 2 Special Meetines. Special meetings of the Board of Directors shall be 

held when called by the president of the Association, or by any two directors, after not 1- 

than three (3) days notice to each director. 

Section 3. Ouomm. A majority of the number of directors shaU constime a quorum 

for the -on of business. Emy act or dcddon done or made by a majority of tht 

directors present at a duly held meeting at which a quorum is present shall be regarded as 

the act of the Board. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECI'ORS - 

Section 1. Powen. The Board of Directors shall have power to: 

(a) adopt and publish rules and m a t i o n s  governing the use of the 

Common Area and facilities, and the personal conduct of the members and their 

guests themon, and to establish penalties for the hfraction thereof; 

@) suspend the voting rights and right to use of the recreational facilities 

of a member during any period in which such member shall be in &fault in the 



payment of any assessment levied by the Associatioa Such rights may also be 
.I 

suspended after notice and hearing, for a period not to exceed 60 days for infraction 

of published rules and regulations; 

(c) exercise for the Association all powers, duties and authority vested in 

or delegated to this Association and not rcscrvtd to the membership by other 

provisions of these Bylaws, the Articles of Incorporation, or the Dcdaration; 

(d) declart the office of a member of the Board of Directors to be vacant 

in the m n t  such member shall be absent born thnc (3) consecutivc regular meetings 

of the Board of Directors; and 

(e) employ a manager, an independent contractor, or such other employees 

as they deem nectssary, and to prcscrii their duties. 

-on 2 Puties. It shaU be the duty of the Board of Directors to: 

(a) cause to be kept a complete record of all its acts and corporate a f k b  

and to present a statement thereof to the members at the annual meeting of the 

members, or at any Special meeting when such statement is requested in writing by 

me-fourth (114) of tht Class A members who arc entitled to vote; 

@) supeNist all officers, agents and employees of this Association, .and to 

see that their duties are properb performed; 

(c) as more fully provide in the Declaration, to: 

(1) fik the amount of the annual assessment against cach Lot at least 

thirty (30) days in advance of each annual assessment period; 

(2) send written notice of each assessment to every Owner subject 

thereto at least thirty (30) days in advance of cach annual assessment period; and 



(3) foreclose the lien against any property for which ~ e n t s  an 

not paid within thirty (30) days after due date or to bring an action at law against the 

owner personally obligated tc cmy the same. 

(d) issue, or to cause an appropriate ofictr to issue, upon demand by any 

person, a ce-catc setting forth whether or not any assessment has been paid A 

reawnable charge may be made by the Board for the imrance of these certifiicatcs. 

I£ a ccrtiflcate states an assessment has been paid, such artikatc &dl be canclusivc 

evidence of such payment; 

(e) procure and maintain adequate liability and hazard insurance on 

property owned by the Association; 

, (f) causc all offiars or employees having M ~ n s i " b i f i t i t s  to be 

bonded, as it may deem appropriate; 

(g) cause the Coxnmon Area to be maintained. 

ARTICLE Vm 

OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Offices. The oilicers of this kmciation shall be a 

president and vice-president, who shall at all times be members of the Board of Directors, 

a secretary, and a treasurer, and such other officers as the Board may fiom time to time by 

resolution create. 

Section 2 Election of Officeq. The election of officers shall take place at the k t  

meeting of the Board of Directors following each annual meeting of the members. 

Section 3. Term. Tht officers of this Association shall bt elected annually by the 

Board and each shall hold office for one (1) year unless he shall sooner resign, or shall be 

removed, or otherwise disqualified to serve. 



Section 4. S~ecial Au~ointmcnts. The Board may elect such othcr officers as the 

- 8fTairs of the Amciation may quire,  each of whom shaU hold office for sudh period, have 

mrch authority, and perform such duties as the Board may, from time to time, determine. 

S & e .  pesimation and Removal. Any officer may be removed fram office with 

or without cause by the Board. Any officer may resign at any time giving written notice to 

the Board, the -dent or the secretary. Such r&gna!im shall take effect on the date of 

receipt of such notia or at any lam time specified therein, and unless othcxwisc specified 

themin, the aeccptan# of arch resignation shall not be ne#ssary to make it effectkc. 

. Section 4. Vacancia. A vacancy m any office may be med by appointment by the 

Baard. The oEctr appointed to such vacancy shaIl sene for the remainder of the term of 

the o f b r  he replaces. 

Section 7. Jkfultble Officq. The offices of secretaxy and trtasurer may be held by 

the same person. No person shall simultaneously hold more than one of any of the other 

05#s except in the casc of special officcs created pursuant to Section 4 of this Article. 

Section 8. Ptiq. The duties of the officers arc as follows: 

Jvcsidtnt 

(a) The president shall preside at all meetings of the Board of Directors; 

shall see that orders and resolutions of the Board arc carried out; shall s i ~  all leases, 

mortgages, deeds and other written instruments and shall &gn all chccks and 

promissory notes. 

Vice-President 

@) The vice-president shall act in the placc and stead of the president in 

the event of his absence, inability or refusal to act, and shall exercise and discharge 

such othcr duties as may be required of him by the Board. 



Secretarv 

(c) Thc scaetaq rhpll ncord the votes and keep the minutes of all 

meetings and p c c d q p  of the Baard and of the members; keep the corporate seal 

of the Aswdaticm and afhx it an all papers requiring said seal; serve notice of 

meetings oZ the Board and of the mm-, keep qpmpriate current records 

showing the members of the Agodatcm iogether sPhh their addnssts, and shall 

pMdorm & other duties as nqrrired by the Board 

zh?amI 

(d) The aasrvtr shall receive and deposit in q p p r b t c  bank 8ccou11ts 

all monies of the Association and shall disburse such funds as directed by resolution 

of the Board of Directors; shall sign all checks and promissory notes of the 

&sociation; lceep proper books of account; cause an a d  audit of the Association 

book to be made by a public accountant at the completion of each fiscal year; and 

shall prepart an amrual budget and a statement of income and r~rpcndihves to be 

presented to the m t m ~  at its regular annual meeting, and deliver a copy of 

co- 

The Association may appoint an Architcctmd Control Co mmittee, as provided in the 

Declaration, and a Nominating Committee, as provided in these Bylaws. In addition, the 

Board of Directors shall appoint other committees as deemed appropriate in carrying out 

its purpose. 



ARTIUE X 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at a11 times, during reasonable 

business hours; be subject to inspection by 8ny member. The Declaration, the Articles of 

Incorporation and the B y h  of the Association shaIl be mailable for illspection by any 

member at the principal ofice of the Associati& where copies may be at 

reasonable COS~. 

ARTICLE XI 

ASSESSMENTS 

As more fully provided in the Declaration, each member is obligated to pay to the 

Association annual and special assessments which art secured by a continuing lien upon the 

property qpht which the assessment is made. Any assessments which are not paid when 

due shall be delinquent. If the assessment is not paid within tbirty (30) days after the due 

date, the assessment shall bear interest from the dab of delinquency at the rate of 6 percent 

per axmum, and the Association may bring an action at law against the Chmcr personally 

obl@d to pay the same or foreclose the lien against the property, and interest, costs, and 

reasonable attorney's fees of any such action shaII be added to the amount of such 

assessment No Owner may waivcr or otherwise escape liability for the assessments provided 

for herein by nonuse of the Common Area or abandonment of his Lot 

CORPORATE SEAL 

The Association shall have a seal in circular form having within its circumference the 

words: Yorkshirc Village Homeowners Association. 



ARTICE XZIl 

AMENDMENTS 

s w .  These Bylaws m8y be amended, at 8 regular or special meeting of the 

mmbers, by a vote of a majority of a quonun of members present m person or by praq, 

~ n x p t  that the Federal Housing Admmrstra 
. . tiw or the Veterans Admrmstra . . tion shatl have 

the right to veto amendments while there is sass' B membership. 

Section 2 In the case of my conflict between the hides of Incorporation and t h e  

Bylaws, the Articles shall control; and in the case of any ccmflict betwccn the Declaration 

and thest Bylaws, the Declaration shall controL 

ARTicrr.E xrv 

M I S ~ O U S  

The fiscal year of the Association sbaIl begin on the first day of January and end the 

31st day of December of every year, except that the first fiscal year shaIl begin on the date 

of incorporation. 

IN WITNESS WHEREOF, we, being all of the directors of the Yorkshire W a g e  

hereunto set our 

R e d  L Mickelson 

( - i q A . 2  
David C Hanis Burton H. Harris 

Cl i f f  N. Grover 



I, the undersigned, do hereby certify: 

THAT I a m  the ddy elected and acting secreta~~ of the Yorltshire Village 

Homeownen Association, a UIah non-profit anporation, an4 

THAT the foregoing Bylaws cwstitrfit the original Bylaws of said Associati- as duly 

adopted at a mating of the Board of Dinaors thcrw~ held on the day of August, 

1996. 

IN WITNESS WHEREOF, I have hereunto subscrii my name and affixed the seal 

of said &sa&tian this 2 day of August, 19%. 



ARTICLES OF INCORPORATION 

-I-4.94~ 
OF 

IZKE XORKSHIRE VILLAGE HOMEOWNERS ASSOCIATION 
L h ~ n  &a- a Utah Non-Profit Corporation' 

. KNOW ALC MEN BY THESE PRESENTS, that we the undersigned, residents of the 
State of Utah do hereby associate ourseh together for the purpose of forming a 
corporation under the non-profit corporation act of the State of Utah and for that purpose 
adopt the following charter and articles of incorporation to-wit: 

m m t e  Name 

w 
The name of this corporation shall be: YORKSHIRE VILLAGE H O M E O ~ R S  

ASSOCIATION, a Utah non-profit corporation, hereafter sometimes called "Associ;fQonm. 
'D 

ARTICLE 11 

Time at Duration . . -. 
This corporation is organized at Logan, Cache County, Utah, and shall be "perpetualw 

unless dissolved as provided by law. 

This Association does not contemplate pecuniary gain or profit to the members 
thereof, and the spGcific purposes for which it is formed are to provide for maintenance, 
preservation and architectural control of the residence Lots and Common Area within that 
artain tract of property described as: 

Y orkshire Village Town House 

1 ~ h c  tern mBylaws' o r  gDeclarationm usmd herein refer to the D e c l w a t i o n  
o f  Covenant=, condi t ions ,  R e s t r i c t i o n #  , and Bylaws O f  the Logan Pfedical C e n t e r  
C o n d d u m m ,  recorded o r  t o  be recorded i n  the Cache County  recorder^ o f f i c e ,  
S t a t e  of Utah. 



and to promote the health, safety and welfare of the residents witbin the above descn'bed 
property and any additions thereto as may hereafter be brought within the jurisdiction of this 
Association for this purpose to: 

(a) exercise all of the powem and privileges and to perform all of the duties 
and obligations of the Association as set forth in that certain .Declaration of 
Covenants, Conditions and Restrictions, hereinafter 'called the "Declaration", 
applicable to the property and m r d c d  or to be recorded in the m a  of County 
Recorder of Cache County, Utah, and as the same may be amended from time to 
time as therein provided, said Declaration being incorporated herein as if set forth 
at length; 

(b) fix, levy, collect and enforce payment by any lawful means, aIl charges 
or assessments pursuant to the terms of the Dt=claration; to pq.  all expsnses in 
connection therewith and all office and other expenses incident to the conduct of the 
business of the Association, including all licenses, taxes or governmental charges 
levied or imposed against the propcrty of the Association; 

(c) quire  (by gift, purchase or otherwise), own, hold, i m p ,  build 
upon, operate, maintain, convey, sell, lase, transfer, dedicate for public use or 
otherwise dispose of real or personal property in connection with the a£fairs of the 
Association; 

(d) borrow money, and with the assent of two-thirds (2/3) of each class of 
members mortgage, pledge, deed in trust, or hypothecate any or all of its real or 
personal property as security for money borrowed or debts incurrtd; 

(e) dedicate, sell or transfer all or any part of the Common Area to any 
public agency, authority, or utility for such purposes and subject to such conditions 
as may be agreed to by the members. No such dedication or transfer shall be 
effective unless an instnunent has been signed by two-thirds (2B) of each class of 
members, agreeing to such dedication, sale or transfer, 

(f) participate in mergers and consolidations with other nonprofit 
corporations organized for the same purposes or annex additional residential property 
and Common Area, provided that any such merger, consolidation or annexation shall 
have the assent of two-thirds (2B) of each class of members; 

(g) have and to exercise any and all powerg rights and privileges which a 
corporation organized under the Non-Profit Corporation Law of the State of Utah 
by law may now or hereafter have or exercise. 



ARTICLE VII 

Board of Directors 

The d f h h  of this Association shall be managed by a Board of fivc (5) Directors, who 
need not be members of the Association. The number of directors may be changed by 
amendment of the Bylaws of the Association. The names and addresses of the persons who 
art to act in the a p & y  of directors until the selectio~l of .their swzesors arc: 

John Mickclson 

David C Hanis 

Burton EL Harris 

Cliff N. G r m r  

295 Temple View Drive 
River Heights, UT 84321 

295 Temple View Drive 
Rivcr Heights, UT 84321 

160 South 400 East 
Hyde Park, UT 84318 

889 East 2500 North 
North hgan, UT 84341 

295 Temple View Drivc 
River Heights, UT 84321 

At the first annual meeting the members shall elect three directors for a term of one 
year, two directors for a term of two years and two directors for a term of thrtt years; and 
at each annual meeting thereafter the members shall elect t h e  directors for a term of three 
years. 

ARTICLE MII 

Dissolution 

The Association may be dissolved with the assent given in writing and signed by not 
less than two-thirds (u3) of each class of members. Upon dissolution of the Asset ion,  
other than incident to a merger or consolidation, the assets of the Association shall be 
dedicated to an appropriate public agency to be used for purposes similar to those for which 
this &j&&on was created In the event that such dedication is refused acceptance, such 
assets shall bc granted, conveyed and assigned to q nonprofit corporation, association, 
rmst or other organization to be devoted to such similar purposw. 



STATE: OF UTAH 1 
3s. 

m m O F C A C H E  ) 

Reed L. Mickelson and Burton H. Harris, being M duly sworn upon oath, depose 
and That they have read the foregoing Articles of Incorporation, know and understand 
the contents thereof, and that the same art tnrc of their own knowledge. 

SUBSCRIBED AND SWORN TO before m e  thiswdq of April, 1996. 

Notary Public, 

STATE OF UTAH 1 
3s 

County of Cache ) 

On the a day of August, 1996, pmonally appcarcd before me, JOSEPH M. 
CHAMBERS, Registered Agent for Yorkshirc Village Homeowners Association, the signer 
of the within instrument, who duly acknowledged that he executed the same. 

LOGAN. UTAH 84321 
cO#UL EXP. UEL-11-97 

A Q. ~ J N I A ~  
Notary Public 
Residing at: @a& 
Commission e x p k  8-11- 9 7 


